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JUSTIFICATION 


Senator “McCarran. “Miscellaneous expenses, United States 
Courts,” is the next appropriation request. 
Page 118 of the justifications will be inserted in the record at this 
. D> 
point. 
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(The material referred to is as follows:) 
MiIscELLANEOUS EXPENSES, UNITED States Courts 


Statement showing analysis by objects 


Object 1951 Additions | 1952 
| 
03 Transportation of things $18, 500 | $18, 50K 
04 Communication services 180, 000 $10, 300 | 190, 304 
05 Rents and utility services 22, 000 | 22, 
06 Printing and reproduction YS, 250 16, 000 114, 2 
07 Other contractual services | 
Psychiatric examinations 2, 000 2, 004 
Transcripts in forma pauperis 20, 000 15, 000 | 3A, 00 
Miscellaneous 26, 900 | | 26, HX 
O& Supplies and materials 94, 500 | 10, 400 104, 900 
09 Equipment .ed ; 213, 600 | 68, 350 281, 95 
Total. Serene eee kel 675, 750 | 120, 050 | 795, 80 
1952 BUDGET ESTIMATE 


Senator McCarran. You are requesting an appropriation of 
$795,800, an increase of $120,050 over your current year’s appropria- 
tion. Will you give the committee in detail your reasons for request- 
ing this larger sum, if you please? 

Mr. Cuanpuer. Mr. Chairman, with your permission, I should 
like to make a brief general statement in reference to the way in which 
this appropriation affects the courts. The Chief Justice asked me to 
express to the committee his concern about the provision made for 
the impersonal facilities, supplies, and equipment of the courts. 


TRANSFER OF FUNDS 


Really, the appropriation, Mr. Chairman, for the current year, of 
$675,750, including an amount transferred from the Supreme Court 
appropriation of $750 for printing reports of the Judicial Conference, 
is inadequate to give to the various courts the impersonal facilities 
which they need for efficient work. 

Senator McCarran. What do you mean by “impersonal facilities’ 

Mr. Cuanpter. I mean telephone service, supplies, typewriters, 
lawbooks, printing and binding, and the transcripts for poor persons, 
who are allowed to prosecute or defend in forma pauperis; under the 
law they are entitled to have transcripts provided. 

Senator McCarran. How much go to that particular item? 

Mr. Cuanpuer. Mr. Brown will answer that. 


»» 


TRANSCRIPT EXPENDITURES FOR PAUPER LITIGANTS 


Mr. Brown. Last year we expended about $30,000 for the tran- 
scripts in forma pauperis. This year we were only able to set up an allot- 
ment for $20,000, because of reductions in the appropriation. Indi- 
cations are that that will not be enough because the requests for tran- 
scripts are continuing. We expect that that will go to at least the 
amount it did last year. 

Senator McCarran. Is that becoming a hobby? 

Mr. Brown. I don’t know about that, Mr. Chairman, but it is a 
new proposition. It is authorized by the new Rules of Criminal 
Procedure. 





STATE, JUSTICE, COMMERCE, JUDICIARY APPROPRIATIONS, 1952 393 


Senator McCarran. It is being taken advantage of by those who 
have not taken advantage of it heretofore? 

Mr. Brown. They have to take a pauper’s oath before the court 
before it is allowed. 

Senator McCarran. I was just wondering whether it was being 
taken advantage of and was being abused very much. 

Mr. Brown. There are safeguards surrounding it. I can’t say that 
there has been advantage taken of it. 

Mr. Cuanpuer. The court in which the case is pending determines 
whether or not to give the necessary certificate on which we act. 

Judge Biaes. Before this can be allowed, there must be authority 
from a court to allow the transcript to be transcribed and printed. 

Senator McCarran. Does the court have facilities to investigate 
as to whether or not it is justified? 

Judge Biaes. I think the facilities are sufficiently adequate usually 
to be able to tell whether or not the appeal is taken in good faith and 
involves a substantial question. 

Judge Demnan. We have allowed them in a number of cases, and 
we require a very full statement of the points on which they would 
take an appeal, to determine whether they are substantial. As far 
as we are concerned, we have been very careful to neither burden the 
Government nor ourselves, because we have the same motive there 
with unsubstantial appeals. 

Senator McCarran. To whom do they apply? Do they apply 
to the trial court or to the court of appeals? 

Judge Denman. Both. 

Judge Biees. First to the trial court and then usually to the chief 
judge of the court of appeals. 


INCREASED COSTS DUE TO INFLATION 


Mr. Cuanpier. Mr. Chairman, the inadequacy of the appropria- 
tion results from two causes. In the first place, the Congress reduced 
the appropriation for the current year by $65,000 below the amount 
which, according to our best estimates, as we stated here, would be 
necessary, on account of rising prices. 

In the second place, since the statement was made, for the current 
year, there has been a very sharp rise in prices. I can give you a few 
illustrations. 

Senator McCarran. All right; give us some. 

Mr. CHANDLER. It is estimated that during the current fiscal year 
there will be an increase in the cost of tele ‘phone service for the courts, 
resulting from increases in rates by regulatory commissions through- 
out the country, of $7,000. The cost of stationery and supplies for 
the courts, based on information from the Government Printing 
Office, the Federal Supply Service and the Post Office Department, 
which in 1950 we thought would have been $105,600, is now $134,800. 
In other words, the cost of supplies and equipment has gone up be- 
tween 25 and 30 percent. 

Senator McCarran. That is for printing? 

Mr. CuHanpbter. I should have said stationery and supplies. No, 
that does not include printing. The stationery and supplies include, 
of course, paper of all kinds, and also ink, and so forth. 

Mr. Brown. Writing materials. 
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Mr. Cuanpier. Writing materials—everything except machines. 
I will come to those in a moment. 

The cost of keeping the libraries of the courts current through the 
continuation of existing law sets has gone up $49,200 over the amount 
on which the estimates for 1951, the current year, were based. I 
might just say to you, that if we take a representative set of law works, 
which every Federal judge needs, sets of annotated cases, digests, the 
Federal Reporter, a textbook on Federal Practice, citations to United 
States and Federal Reports, the United States Code Annotated, 
Words and Phrases; the cost of keeping those current when the 1951 
estimate was prepared was $74,888. It is now $116,819. You see, 
that the increase there is approximately 56 percent. 

Now, under these conditions, Mr. Chairman, the Administrative 
Office has had to use the money which was appropriated, $675,750, 
for the purposes which were absolutely necessary and indispensable. 
We have, of course, continued reasonable tele Snoere service and have 
paid the higher rates, although using every means to persuade judges, 
if they thought they could, to reduce their telephone equipment. We 
have had some success. We have had to pay the cost of printing the 
opinions of the courts. We have had to furnish transcripts for poor 
persons, as to which we have no discretion if the court certifies that 
they are necessary and, of course, the court is the proper body to de- 
termine that. We have had to provide necessary stationary and 
supplies. Up to date we are keeping current the lawbooks which are 
in the libraries of the judges because, as you will realize, if we omit the 
continuations to keep them current in this year, not only do we reduce 
their value, but we add to the cost which we shall have to incur later 
to make them current. If that policy were followed very long, they 
would become obsolete and unreliable. 

Senator McCarran. In most of these places, do you not have a 
library that serves a great number of courts? Every judge does not 
have to have a comple te library? 

Mr. Cuanpier. That is right. The policy is, where there are 
courts with multiple judges in the courthouse, like the courthouse 
in New York—— 

Judge Biaes. Or the one in Philadelphia. 

Mr. Cuanpier. And like many another that I could name—to 
urge judges to do with a minimum number of law works in their 
chambers, and to rely for books which are less frequently needed, 
upon the libraries. But, after all, with a busy Federal judge, there 
is need to have a minimum of reference books at hand. He needs 
the statutes. He should have a digest. He should have, according 
to our review and according to the custom which has prevailed from 
the beginning, a complete set of Federal Reports. I won’t go on to 
name the works needed in his chambers. 

Beyond that we urge the use of the libraries. 

There is a situation, Mr. Chairman, that in many districts, as you 
know, like the district in your own State, there is only one judge. ‘We 
encourage judges in cities where there are general law libraries, which 
are conveniently arranged, to resort to them for works which are 
occasionally needed. But a judge should have at hand, in my judg- 
ment—and, as I say, that has been the policy from the beginning, and 
since before the Administrative Office was created—the working tools 
which he needs to use frequently. 
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Look at the situation that we are in with reference to typewriters. 
As I say, we have had to provide the indispensable services to which 
I have referred. But in order to do that, we have been compelled to 
decline requests for other facilities which ought to be supplied, but 
which cannot be. 

MISCELLANEOUS EXPENSES 


Senator McCarran. What is this item of ‘‘Miscellaneous,”’ amount- 
ing to $26,900? 

Mr. Cuanvbuer. Mr. Collier, the Service Officer, will answer that 
question. 

Mr. Couturier. That covers various repairs and maintenance charges 
of equipment. 

Senator McCarran. Of equipment? 

Mr. Couurer. Yes, sir. It covers typewriter overhaul, adding- 
machine overhauls. 

SUPPLIES AND MATERIALS 


Senator McCarran. Then you have an item of “Supplies and 
materials,’ $104,900, for the coming year, and $94,500 for fiscal 1951. 
What does that cover? Does it cover what Mr. Chandler mentioned? 

Mr. Couuier. That covers the general run of office supplies, from 
carbon paper on. 

EQUIPMENT AND BOOKS 


Senator McCarran. Then you have down here an item of “Equip- 
ment” in the amount of $281,950. What is all that? 

Mr. Couuier. That covers the purchase of typewriters, adding 
machines, mimeographs, calculators, other office equipment, and law- 
books. That means both the lawbook acquisitions and the main- 
tenance of service for existing sets. 

Mr. Brown. About $234,000 of that $281,950 is for lawbooks. 

Senator McCarran. And that is the lawbook item? 

Mr. Brown. That is the main cost under that item. 

Senator McCarran. With regard to these lawbook publishing 
houses, of course, there has been an increased cost of production, 
there is no doubt about that at all, but I think that some of these 
publishing houses make a racket out of this thing. It seems to me 
that you could cut down some of the cost of your lawbook items very 
materially if you were to enter into contracts with these big publishing 
houses who are publishing these reports. 


CONTRACTS FOR LAWBOOKS 


Mr. Coturer. Mr. Chairman, may I say that we purchase all of 
our lawbooks, that is, almost all of our lawbooks, under contract. 
Some of them are contracts executed by the General Services Admin- 
istration for the Government generally, but they do not have sufficient 
coverage to meet the needs of the judiciary, so we execute literally 
hundreds of contracts of our own, annually. 

Senator McCarran. With these lawbook publishers? 

Mr. Couturier. With various lawbook publishing companies. We 
send out invitations to bid to a long list of dealers in used lawbooks 
from one end of the country to the other. We try to get the most for 
our money in every instance. 

Senator McCarran. I am glad to hear that. 
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BUDGET INCREASE IN COMMUNICATION SERVICES 


Now, going back to your “Communications services,’’ $190,300, 
that is an increase of $10,300 for this coming year. 

Mr. CHANDLER. Yes, sir. 

‘ 

Senator McCarran. Now, while communications services, such as 
telephone and the like, have been increased and the rates have been 
increased and will probably increase, what can you say is your record 
as to the amount of communications services required? Is it in- 
creasing? 

Mr. Couuier. The only increases that we have had; Mr. Chairman, 
to amount to anything, have been in the cases of new service that we 
have had to provide for additional judges. 

A good example of that, sir, is this: From March 1 to date, we have 
had to authorize $21.15 a month increase in telephone services. Mul- 
tiplying that out, that is $253.80 a year. Now those rate increases 
are coming in daily, and there is nothing we can do except to approve 
them. 

We have urged all court officials to limit their long-distance tele- 
phone calls to the irreducible minimum, and we have also arranged 
with the teletype system of the Public Buildings Service to handle the 
requirements of the judiciary insofar as wire service is concerned, at a 
fraction of the cost that we would have to meet were we using Western 
Union. So we are using these means of trying to keep these costs down. 

Senator McCarran. | am interested in that. All right, will you 
proceed? 

Mr. Cuanpuer. I explained to you our situation with reference to 
two more items, Mr. Chairman, which are of great importance. 

Senator McCarran. We have quite an increase here, an increase 
from $675,750 to $795,800. 

Mr. Cuanpuer. I know that, sir. 

Senator McCarran. That covers all of these items. That is an 
increase of $120,050. 


OPERATION OF DEPARTMENT UNDER 1951 BUDGET CUTS 


Mr. Cuanpuer. If I may say so, the culprit, Mr. Chairman, in 
that matter, is the continual rise in prices. There is also the fact 
that, as I have pointed out, our appropriation for the present year is 
really $65,000 less than we estimated last year would be necessary. 

Senator McCarran. You got along with it. 

Mr. Cuanpuer. I know. I realize we are getting along with it, 
but I want to tell you how we are getting along with it, Mr. Chairman. 

Senator McCarran. That is what I wanted to know. 

Mr. CHAanpier. I am just at that point. 

Senator McCarran. Tell us how you have been getting along 
with it. 

Mr. Cuanpuer. For one thing, we have not been able to make a 
reasonable number of replacements of typewriters in the current year. 
There are in the service of the Federal courts 2,409 typewriters, of 
which 909 were more than 10 years old on the ist of January. Now, 
in this year, with the appropriations that we had, we are replacing 
only 71 typewriters. A normal replacement for that proportion and 
that number of 2,409 typewriters would be at least 225. 
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Senator McCarran. What do you pay for a typewriter? 

Mr. Couuier. They average about $100, Mr. Chairman, with the 
trade-in of the old machine. 

Senator McCarran. Is that the best deal you can make on them? 

Mr. Couuier. Yes, sir; that is the Government price. For a long 
time, we did not use the trade-in on typewriters, because the type- 
writer, that is, the used-typewriter market was good, and we found 
that we could sell them on competitive bids for more than the turn-in. 
And although it meant more work for our staff to do it, that is the 
way we did it. But, as the used-typewriter market leveled off, the 
demand for them on the market just became nonexistent, and now it 
is done in accordance with the Government contract on the trade-in. 

Senator McCarran. The Government limits you to a certain 
amount, does it not? 

Mr. Couuier. Yes, sir. 

Senator McCarran. How much is that? 

Mr. Couuiger. There is a specified amount allowed for trade-in of 
any typewriter, dependent on its age, sir. 

Senator McCarran. Is there not also a ceiling on the price you 
pay for the typewriter? 

Mr. Couuigr. Yes, sir. 

Senator McCarran. What is that? 

Mr. Cuanpter. You referred, Mr. Chairman, to the repair bill. 
A part of that repair bill—-and I cannot say how much, of course 
is due to the fact that, with typewriters being so many years old, 
we are bound to have more costs for repairs. 


COST OF TYPEWRITERS 


Senator McCarran. What does the ordinary individual pay for a 
typewriter today? 

Mr. Couuier. You will pay $150. 

Judge Biaas. $155 is the figure, Mr. Chairman. 

Mr. Chairman, I requested a new typewriter from Mr. Chandler 
for my Wilmington office some 6 months ago. The typewriter was 
so bad—it was over 13 years old—that I looked into the prices at 
that time, thinking that if necessary I would buy one for myself. 
But we have literally gotten to the point in that appropriation where 
we really have holes in our pockets and are a bit out at the elbows. 
We cannot get the supplies that we need. 

Now the typewriter that I have was procured for me by the Attorney 
General’s office about 11 or 12 months after I went on the bene h, and 
that is the typewriter which is used most. I have another one in the 
office at Philadelphia, which was procured later. It is not a question 
of what you would have if you were in private practice. That type- 
writer is so bad that the very experienced secretary who works on it 
has to reset the roller at about the end of every letter, it is really 
that badly off. 


NUMBER OF TYPEWRITERS OVER 10 YEARS OLD 
Mr. CuHanpuer. There are 909 typewriters that were more than 


10 years old, and this year we were able to replace, with the money 
that we have, Mr. Chairman, only 71 
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Senator McCarran. You may think that we are getting a little 
bit penurious, but these items are the things that we have to look out 
for, and we want to know the reasons for the requests. 

Mr. CHANDLER. I want to be economical, Mr. Chairman. But 
there comes a point in equipment such as that w here, it seems to us, 
it is just not good business to compel the courts to function with 
these inferior and worn-out machines. 

,, Senator McCarran. What have you to say? 

Mr. Cottier. I just wanted to say, Mr. Chairman, that it -has 
never been our practice to place large orders for typewriters and keep 
them in stock. We have only ordered typewriters where they were 
needed. The purchase orders direct that the machine be shipped by 
the manufacturer to the official requesting it. We do not stockpile 
them, and never have, sir. 

Senator McCarran. What became of the surplus typewriters that 
we had shiploads of? 

Mr. Couturier. They were gradually used up, sir. We bought 
several of them. The results that we had with them were just posi- 
tively—well, it was like sending good money after bad. We purchased 
them, and they were supposedly in working condition. We sent them 
to the judges, and in the course of a few months, time after time, they 
would require another complete overhauling. What happened there 
was that the agencies that relinquished those typewriters kept their 
good typewriters, and released the old, worn-out machines. When 
we got them, sir, we just got troubles. 

Senator McCarran. All right. Let’s go ahead. 

Mr. CHanpuer. The only other large item that we have to do 
without, as a consequence of the inadequacy of the appropriation, is 
the purchase of new lawbooks. We are putting our money into trying 
to maintain the law sets that we have because otherwise they are going 
to deteriorate rapidly in value. We are unable—or practically 
unable—to purchase any additional lawbooks. 

Just as an illustration, a book on pretrial procedure has been 
brought out. It is that procedure which is very helpful in dispatching 
the work of the courts. We should like to provide a copy of that book 
to certainly every judge who is interested enough to want it. But we 
are obliged to say, in response to requests for that book on pretrial 
procedure, that we are sorry, but we are not in the position to furnish 
it. 

Now, I appreciate, Mr. Chairman, that the estimate is an increase 
over the appropriation for the present year. But it seems to me that 
the illustrations I have given demonstrate that the rising prices, the 
prices that we have to pay for both services and equipment in the 
way of office machines and lawbooks, make the increase absolutely 
necessary. As I say, the chief justice has asked me to say that he is 
greatly concerned about the inadequacy of the present provision. 


AMOUNT FOR LIBRARIES OF FEDERAL COURTS IN THE DISTRICT OF 
COLUMBIA 


Senator McCarran. Well, now, we have a request here for an 
increase of $180,750 for new library facilities for the Federal courts 
of the District of Columbia. 

Mr. CuHanputer. That is right. That is something—— 
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Senator McCarran. Just a minute. 

Mr. Cuanpuer. | beg your pardon, sir. 

Senator McCarran. That is included in the recommendation of 
the Chief Justice of the District of Columbia. 

Mr. CHANDLER. Judge Holtzoff, of the District Court for the 
District of Columbia, and Judge Prettyman are here to speak about 
that. 

Senator McCarran. All right; we would like to have them speak 
about that. 

Senator McCarran. Mr. Blackstone, what have you to say here? 


EXPANSION OF COURT OF APPEALS LIBRARY 


Judge Hourzorr. Mr. Chairman, the purpose of this request is 
to expand the present library of the United States Court of Appeals 
for the District of Columbia so as to make it a library both for the 
court of appeals and for the District court. At the present time the 
two courts are in separate buildings, and a single library is not practi- 
cable. In the new courthouse we will both be in the same building, 
and we can have a joint library which will, in the long run, be a saving. 

Now, our original estimate called for about $31,000. In view of the 
national emergency, we thought that we ought to cut that to the 
minimum, and we revised the estimate and reduced the list of books 
that we thought were dispensable, so that we are asking only for 
$18,000. 

Senator McCarran. Well, now, Judge, you have two libraries 
have you not? One for the district court and one for the circuit court? 

Judge Hoirzorr. We have no library for the district court, we have 
a peculiar arrangement. The judges of the district court use the bar 
association library. 

Senator McCarran. That is a good library, is it not? 


NEW LIBRARY FACILITIES PLANNED 


Judge Hoirzorr. It is a good library; but, with the increase in 
the number of judges, and the facilities that we have, sending for books 
is just inadequate. We feel that if we have one library for the two 
courts, which will be very practicable, because we will both be in the 
same building, that one library can serve the 24 judges in the two 
courts, and can serve all of the judges adequately. 

I really think that we need many more books than are called for by 
the $18,000 request. For instance, we ought to have the Virginia 
State Reports and many others. But we have eliminated a lot of 
items that we should have, but which are not absolutely indispens- 
able. We have cut the estimate down from $31,000 to $18,000 which 
is the minimum that we absolutely need. 

I don’t have to argue to you, Senator, about the fact that judges 
have to have books at hand. 

Senator McCarran. I realize that. The only trouble is this: |] 
have had a lot of experience with lawbooks, and the things are just 
about as useless as anything in the world when there are too many 
of them. 'Too many of them is worse than too few. 

Judge Hourzorr. | think so. 
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Senator McCarran. They are not an asset then. Sometimes when 
a lawyer leaves his library, you can get nothing out of it. You may 
not even get enough to bury him. You know that. 

Judge Hoirzorr. Yes; but we are asking for the minimum working 
library. 

Senator McCarran. There are libraries which, if they are carefully 
selected, can be very valuable to courts, providing they are selected 
by men who know what they want to get at. But if you begin to buy 
every textbook in the world that comes out because some fellow says 
that we have to have a certain textbook, you can just stack your 
libraries full of nothing. 

Judge Hourzorr. I realize, sir, that we are asking for practically 
no textbooks. These are only reports, and the list was compiled by a 
person who knows the needs of judges, with the cooperation of the 
judges themselves. They are all working books, that we actually 
need, and the item has been pared to the minimum. 


REQUEST FOR NEW BOOKS 


Senator McCarran. We want you to have what you need, but we 
have to watch these items of increases. 

Now, in what item is this amount of $18,000 included? 

Mr. Cuanpuer. That is a part of the item of “Equipment.”’ 

Senator McCarran. Then this request of $18,000 is included 
the item of $281,950? 

Mr. CHANDLER. Yes, sir; it is. 

Senator McCarran. Is it included in the $68,350 increase? 

Mr. CHANDLER. Yes; it is included in that. That is right. That 
is part of it. 

Senator McCarran. Now, I think that since your two courts will 
be in one building, what you have outlined is a very commendable 
plan. To have one library should work out very well, under those 
circumstances. I am certain the library is being well selected. 

Judge Houirzorr. I can assure you that it is being well selected. 

Senator McCarran. All right; Judge Prettyman, have you any- 
thing to say? 

Judge Prerryman. I don’t believe it is necessary for me to add 
anything to what Judge Holtzoff has already said. 

Senator McCarran. | will be glad to hear from you. 

Judge PretrryMan. That is very pleasant to hear you say. Judge 
Holtzoff has made the point of the needs for the new library in the 
new building. We have not had a joint judges’ library up until now. 

Senator McCarran. Have you moved into the new building? 

Judge Prerryman. We hope to move into it by the 1st of January. 

Senator McCarran. How are you going to ‘utilize this $18,000? 
Are you going to be able to get that in ‘before January? 

Mr. Brown. This runs through to June, Mr. Chairman. This ap- 
propriation will run through to June of next year. 

Senator McCarran. That is right. 

Mr. Brown. So that will be within the period. 

Senator McCarran. Thank you, Judge, for coming down. 

Mr. Cuanpuer. Mr. Chairman, there is one statement that I should 
make. 
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Senator McCarran. Now, before you get too far, I want to hear 
from Judge Denman. -I have not heard from Judge Denman for a 
long time, and [ like to hear him talk. 


INCREASE IN POPULATION IN NINTH CIRCUIT 


Judge Denman. Judge and Senator, what I have to say is relevant 
to your committee’s work though it may not be at this hearing. It 
concerns your circuit, the ninth judicial circuit, with the greatest 
diversification of Federal iitigation of all the circuits, which has 
received the largest 10-year increase in population in the recent 
history, which requires two more judges on its court of appeals, and 
two judges in the district courts. 


THE STATISTICS OF THE GENERAL INCREASE IN THE NINTH CIRCUIT'S 
LITIGATION 


Your ninth circuit has had the most extraordinary population 
increase and voluntary population movement in the recent history 
of the world—and I am saying “in the world” with intent. Nothing 
equals it in volume except the | involuntary Russian deportation of the 
Kulaks from their farms into prison labor in Siberia. 

Five million two hundred and eighty-one thousand people have 
moved into the ninth circuit in the last 10 years increasing the popule- 
tion from 11,922,953 in 1940 to 17,204,295 in 1950. This is against 
a population increase for the remainder of the country of 14 667,373. 
Excluding the ninth circuit the decade’s increase for the country is 
10.9 percent. For the ninth circuit it is 44.3 percent. 

Incidentally, this mere decade’s increase exceeds by 1,350,000 
people the total population for the United States when Washington 
became President. The mere increase is 2% times the total of the 
people in the ninth circuit in 1891 when its court of appeals was 
created. 

The rate is 528,000 a year and it is safe to say that by the time the 
bill here considered is disposed of by the Congress, the ninth circuit 
will have had added to it 6 million people since 1941. 

It is true that in certain areas of the United States their population 
produces less litigation and in others more litigation than the average 
of the whole country. Hence comparison of mere population increase 
to litigation must be used with caution. However, the ninth circuit 
increase comes from every walk of life and every income bracket and 
from every State inthe Union. It was reasonable to expect that soon 
after settlement they would produce something corresponding to an 
increase in litigation. 

On this basis of comparison, the figures given by the Statistical 
Section of the Administrative Office show the following: The 5,282,000 
increase would produce annually in the trial courts 1,857 civil cases 
and 1,237 criminal cases, requiring on the average of all the other 
districts and circuits, 7.5 additional district judges and 2.2 additional 
circuit judges. 

The fact is that the ninth circuit’s docketings have had a vastly 
greater decade’s increase than that shown by this anticipatory calcula- 
tion. This is due in part to the decade’s great increase in Federal 
legislation of a regimentary character. The rest is largely due to out- 
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pouring of similar legislation from nine legislatures, seven of the States 
of Washington, Idaho, Montana, Oregon, Nevada, Arizona, and Cali- 
fornia, and two of the Territories of Alaska and Hawaii. 


INCREASE IN LITIGATION WORKLOAD 


From all these causes the actual civil docketing in the circuit’s trial 
courts rose gradually in the decade from 3,541 in 1941 to 7,018 in 1950. 
The decade’s increase is 98 percent while that of the remainder of 
the Nation, excluding the ninth circuit and the District of Columbia, 
is 39.1 percent. That is to say the ninth circuit rate of increase in 
civil cases is 24 times that of the comparable other nine circuits. 

Of far ereater importance in determining the burden of appellate 
courts is the number of cases actually reaching trial in the lower 
courts, from which appeals arise. In the ninth circuit the number is 
markedly in excess of the average of the rest of the country. In 
1950 the total of civil cases reaching trial in the United States, ex- 
cluding the ninth circuit, was 5,317. That is 531 plus each for the 
average of the 10 other circuits. The ninth circuit lower courts had 
1,222 such trials; that is over 100 percent more than the average of 
the other circuits. On the same comparison the criminal doc keting 
reaching trial in the ninth circuit’s lower courts is greater than the 
average of the rest of the country by 46.7 percent. 

There is a wide divergence of view as to the wisdom of the extent 
of the Nation’s and the State’s and Territories’ regimentation of the 
lives of their citizens. But so far as concerns the circuit’s litigants, 
they, in the language of Grover Cleveland, are confronted by ‘a con- 
dition and not a theory.”’ 


THE PRESENT NEED OF THE LITIGANTS IN DISTRICT COURTS 


So far as concerns the district courts in the ninth circuit’s States and 
Territories, Congress has responded fully to our need, save in the third 
division of Alaska and in Arizona. In the 3 years preceeding the last 
decade, it gave the circuit two new judgeships, in the last decade seven 
more, and in this year another one for Guam. However, five of these 
judgeships were created in August 1949, and one in 1950, and none of 
the positions filled until 1950 and 1951, hence the impact ef the appeals 
from their decisions is not reaching us until this 1951 fiscal year. 


ALASKA, THIRD DIVISION 


The war and postwar activities in this Anchorage division have 
created a large civil caseload for its one judge in a district which 
requires a considerable amount of travel along the Alaska coast. 
Judge Dimond is in his seventieth year and not over robust. He is 
able and efficient but he faces an annual caseload of 676 civil cases. 
Since these cases are local as well as Federal in character, they are 
not comparable to the 222 civil cases per judge which is the average 
for the 86 districts having purely Federal jurisdiction, but there is no 
doubt that the load is too heavy for one judge as the constant rise in 
pending cases indicates. 

The difficulties of transportation in Alaska and its severe winter 
climate make it impossible to have any continuous assistance from 
the other Alaska judges. It is safe to say that in no court of the 
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United States has its litigants as great a need for the creation of an 
additional judge as in this third Alaska division. The pending bill 
recommended by the Judicial Conference of the United States should 
be passed. 


ADDITIONAL CIRCUIT JUDGES NEEDED IN ARIZONA 


Arizona. This State has two district judges. The one most re- 
cently commissioned has been so incapacitated that in the last 4 
years, according to the Administrative Office figures, he has sat in 
trials a total of five and a half days, that is, less than 1 day and a half 
a year in such trial work, on the average. His neglected litigants 
have been intermittently served by assignment of judges from other 
waiting litigants in other courts. The Judicial Conference of the 
United States has recommended creating a judgeship to last only 
during the incumbency of the stricken judge. We urge the Congress 
8) to relieve these Arizona litigants and its overworked single active 
judge. 

The need of the litigants of the court of appeals of the ninth circuit 
for two more circuit judges, because of the burden of its greatest 
variety of cases and its increased and certainly increasing caseload. 

The Judicial Conference of the United States had recommended 
to Congress the creation of these two circuit judgeships. The decade’s 
increase of 44 percent of its population and 98 percent in docketings 
in the lower courts, such docketing producing 100 percent more trials 
than the country’s average, has been described above. It is from 
these sources that the court of appeals receives the burden. 

When we consider the number of circuit judges to all the trial 
judges including those of the Territories and dependencies, producing 
the litigation from which appeals arise, the comparison of the ninth 
circuit to the rest of the country is more striking. Omitting the ninth 
circuit, as in 1950 the rest of the country had 58 circuit judges taking 
appeals from 187 trial judges; that is one circuit judge for 3.22 trial 
judges. For the ninth circuit the 7 judges take appeals from 37 trial 
judges or one appellate judge for 5.28 trial judges. That is to say the 
ninth circuit’s circuit judges take appeals from over 60 percent more 
trial judges than the rest of the country. 

We have had seven circuit judges since June 1937. Since that time 
the number of district judges of the nine States and Territories has 
risen from 27 to 37, an increase of 37 percent. As seen, six of these 
were not appointed until the fiscal year 1950 and the impact of the 
appeals from their decisions is just beginning to reach us. 


CASES DOCKETED FIRST QUARTER OF 1951 


Our docketing in the first 6 months of this 1951 fiscal vear are 208 
or at the rate of 416 per year. This yields a load per judge of 59.4 
cases against an average in 1950 of all the circuit judges of the country 
of but 43.5. For each ninth circuit judge, this is 36.6 percent more 
than the country’s average. To even the burden, 2.2 judges should be 
added to the present seven. On these figures the ninth circuit should 
have at least the two judges recommended by the Conference, 

Whether or not the next few months yield a similar increase, an even 
larger figure is inevitable with the steady annual addition of half a 
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million people to the circuit’s source of litigants. Of today, they are 
suffering under the greatest arrearages of cases at issue and to be 
tried, and cases submitted and not decided, since we have had seven 
judges. Our court has the longest period of pendency of litigation of 
any of the nine other comparable circuits. 

Apart from the burden shown by the statistics is a more cogent 
reason why the circuits’ litigants should have these added circuit 
judges. The ninth circuit judges have the greatest diversity of 
character of legal questions. Nine of the Nation’s most vigorous 
State and Territorial legislatures are pouring out their reforming 
and regimentary laws with which its circuit judges are confronted, 
while the average for the remaining nine comparable circuits is but 
4% legislatures. In this respect the ninth circuit has double the load 
to carry. 

When the character of the legislation is examined, its burden is 
much greater. These laws flow from people in Alaska, in the Frigid 
Zone, down the Pacific Coast and Mountain States from Canada to 
Mexico and out to Hawaii and to Guam, both in the Tropics with 
an infusion of Asiatic and South Pacific people. The difference in 
climate, terrain, and races creates the greatest diversity of political 
and social relationships. Its vast and varied areas from its min- 
eralized and forested mountains through its rich valleys to the Pacific 
and out in its islands have their equally varied agriculture, includ- 
ing pineapple and sugarcane, citrus- and dec iduous-fruit orchards, 
cattle raising, lumber mills, mines and oil fields, irrigation under 
the inherited Spanish law, water-power plants supplying all kinds of 
manufacturing enterprises, land transportation and world maritime 
commerce, each producing its kind of litigation. 

While all the above may sound like the literary outpourings of a 
chamber-of-commerce secretary, for the ninth circuit litigants and its 
courts, it is the exact truth. Its burden in variety of law and volume 
of cases is more than the litigants’ present circuit judges are able to 
master, and the recommendation of the Judicial Conference for two 
additional circuit judges is amply warranted. 

Senator McCarran. I am sympathetic with your movement. | 
realize that all you have said is true, because I have observed it. 
You are entirely right about the increase in population, and you are 
correct when you say that the change of conditions and the increased 
volume of laws quite naturally meant that the courts would be heavily 
burdened. 

During the last session of Congress, I tried to increase the district 
judges in that circuit to meet the conditions, but we did not get to 
your circuit. 

Judge Denman. I want to say to you, on behalf of the judges of 
our circuit, as I have said before, that we have the greatest of grati- 
tude to you, for the care you have taken of our needs. 

Senator McCarran. We try to. 

Judge DenmMAN. You have given us an exceedingly good judge on 
our Court of Appeals for Nevada. 


PENDING AUTHORIZATION BILL FOR INCREASE IN JUDGES 


Senator McCarran. I am very happy to hear that. 
Now, we have in the making a bill—I wrote to the Senators in the 
early part of this session asking them to give me their reactions to 
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what is necessary in the way of additional judges in their respective 
States. The bill is in the making now. Your item with reference to 
your court is going to be one of the items in that bill. I have that in 
mind, and I will try to carry it through. I do not know what luck 
we are going to have with the bill. That is a matter that a number of 
people will have to pass on. We may be fortunate enough to get it 
through, but I am not certain about it. But what you say about 
your ninth circuit is undoubtedly true. As far as 1 am concerned, 
[ am going to try to relieve your situation. But, as I say, we are at a 
time when Congress is looking toward economy from every source and 
in every corner; and, naturally, that will be one thing they will look at. 

Mr. Cuanpuer. Mr. Chairman, I think Judge Biggs and Judge 
Maris might appreciate being heard. 

Judge Biaas. I have nothing more to say, Mr. Chairman. 

Senator McCarran. Judge Maris, Have you anything to add? 


DISCUSSION OF LIBRARY FACILITIES OF FEDERAL COURTS 


Judge Maris. I think not, except to emphasize what the Director, 
Mr. Chandler, has said, on the vital i importance of supplying adequate 
funds for lawbooks. Our.requests, I think, are modest. It has been 
impossible for Mr. Chandler in recent months to supply us with any 
additional lawbooks; and, if we face the curtailment of our existing 
sets, we face a pretty serious situation. 

Senator McCarran. Here is a matter that may not have cogency; 
but we are in a position where we just have to pinch down on every 
item. Little items do not seem like much to you, but many nickles 
make a muckle, and we have to pinch down wherever we can. 

As a rule, in many districts where the district judge may not have 
been supplied with an adequate library there is either a county library 
or a State library maintained, libraries which are really, as a rule, very 
good. The judge may have to send a messenger to get his books, but 
they are there and he can get along: 

Now, | have my own State in mind, for one. I do not think you 
will find very many books for that district. But the State library 
is kept abreast. It is only a step or two from the district court over 
to the State library. The judge has a messenger that he can send 
over. I do not think Judge Foley is crying very much for books, 
because I know what that library is. I was on that commission for 
years, and I know that it is kept up. 

Judge Maris. I don’t believe that any judge in these days is 
anxious to have more books than necessary in his chambers. With 
the multiplication of books, it is a problem to know where to put them. 
But you do need the basic reports—the United States Reports and 
the Federal Reports—in your chambers, so that you can pull them 
down and look at the one vou are after. 

Senator Ferauson. Is that what you are asking for? Are those 
the only kinds of books you are asking for? 

Judge Maris. The continuation of the sets has gotten to a point, 
as I understand it, where the funds are hardly enough to carry on the 
continuation of our existing sets. 

Senator McCarran. Of course, you have one road that is con- 
tinuous, and that is, keeping up your current reports. 

Judge Maris. That has been absorbing the whole lawbook item 
now, and that includes nothing for new books for the centralized 
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libraries that we are trying to keep up for a large group of judges. 
Those libraries cannot be provided with the books either. 

Senator McCarran. I look upon the plan related by Judge Holtzoff 
a few minutes ago as regards the District of Columbia very favorably, 
because I think that is going to save a lot of money eventually. 
They seem to be very careful in their selection. 

Judge Biaes. Mr. Chairman, that policy is adhered to in most of 
the metropolitan centers. For example, we have one library in 
Philadelphia which serves all the courts in that building, both the 
circuit court and the district court. 

There is one element here, this matter of supplies. Aside from the 
matter of lawbooks, supplies to be made available through the 
Administrative Office to the judges, which, in my opinion, is just as 
important as the lawbook aspect. 

Senator McCarran. You have your typewriter problem, and that 
is serious. You have the paper problem, and that is serious. We 
really cannot do much about the price. The price goes up on paper, 
and we have to meet it. 

You have your printing problem and that is getting more serious. 
We know that that is bec oming more expensive. But, gentlemen, it 
is just a question of reaching down. I may appear to be penurious, 
but I do not mean to be penurious; I am simply having to pinch down 
on these things. 

Mr. CHANDLER. We bring an estimate of our needs to you, and 
then we realize that you will tell us what we can have from the stand- 
point of the whole situation. 


TRANSPORTATION OF THINGS 


Senator McCarran. What is this item of “Transportation of 
things’? I note that that amounts to $18,500 for this year, which 
is the same as the amount for 1951. What does that include? 

Mr. Brown. Those are shipping charges, Mr. Chairman, on sup- 
plies that we send out to our field offices, to judges and clerks of courts, 
and other court officers, all over the country. 

Senator Frerauson. In other words, you buy centrally? 

Mr. Brown. We do buy many things centrally and ship them out 
from Washington. It is more economical to do that, Senator, be- 
cause you get quantity discounts on large purchases. 


RENTS AND UTILITY SERVICES 


Senator McCarran. We have an item here of ‘Rents and utility 
services,’ $22,000. What does that involve? 

Mr. Brown. Most of that item is for the rental of equipment, 
such as microfilming equipment. In one or two places we do have 
to rent quarters for the offices of the courts. 

Senator Ferauson. You do not want television, do you? 

Mr. Brown. No, sir. 

Judge Bieas. Most of us have television, Senator. 

Chairman McKetuar. I heard that the Senator from Michigan 
was taking part in television not long ago. 

Senator McCarran. I get on it now and then, but they are using 
it more and more every day in hearings. When they were used in a 
committee that I was conducting it was considered sacra-Congress to 
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allow even a picture to be taken of a witness before he testified. 
That is the reason I asked, because of recent developments, whether 
the courts were asking for television. 


AMOUNT FOR BOOKBINDING 


Mr. CHanpier. May I introduce one fact that I know will be 
welcome to the committee? There is an item of $13,000 for binding a 
large number of records in the office of the clerk of the district court, 
the District of Columbia, which is withdrawn. The clerk says that 
consideration is being given to other methods, especially the possi- 
bility of the use of microfilm to preserve what is necessary. 


INCREASE IN BUDGET ITEMS 


If I may state where that is, if you will turn to page 124 where 
the items of increase are set up, you will find an indication of an 
increase of $16,000 for printing and reproduction, and $13,000 may be 
eliminated from that, reducing it to $3,000. That will make the total 
of that item $101,250. 

Senator McCarran. All right, gentlemen. Have you anything 
further to say? 

Mr. Cuanpier. The only thing I would say—and I just say this 
in passing—is that even since this estimate was made up, sir, in August 
and September of last vear there have been further marked increases 
in the prices of pretty nearly all of the elements shown here. 

Senator Fmrrauson. Have they not fixed your prices? 

Mr. CHanp.ter. No; they have not. I am asking simply for what 
we deem to be the minimum necessary to give to the courts the im- 
personal facilities that they need in handling the greatly increased 
volume of work which I pointed out to you vesterday. 


MISCELLANEOUS SALARIES, UNITED States Courts 
JUSTIFICATION 


Senator McCarran. We go now to “Miscellaneous salaries, 
United States Courts.” 

Page 108 of the justifications will be placed in the record at this point. 

(The material referred to is as follows:) 


MIscELLANEOUS SALARIES, UNITED States Courts 


Statement relating appropriation estimate to current apprepriation 


1951 appropriation in annual act $2, ¢ 6 00, 000 


Base for 1952__.....-- 2, 600, 000 
Net difference 1952 over 1951: 


Difference, 
increase (+) 
-* or de- 


O59 
1952 | crease (—) 


estimate 
Personal services bead $2, 600, 000 | $2, 682, 700 


Total estimate for 1952 
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1952 BUDGET ESTIMATE 


Senator McCarran. You are requesting an appropriation of 
$2,682,700, an increase of $82,700 over your current year’s appropria- 
tion. Will you justify that, please? 

Mr. CHANDLER. $52,000 of that, sir, is for within-grade promotions. 

Senator McCarran. What is the balance for? What makes up 
the balance? 

Mr. CHanpuer. $4,650 is for the additional day in 1952 which 
comes into all salary appropriations. 

Senator McCarran. That additional day again. 

Senator Ferauson. You mean that even in the judiciary we have 
to pay for that extra day? 

Mr. Brown. That is right, s 

Senator Frrauson. I am going to try to put in a bill to cancel 
that out. 

Mr. Brown. That is the law. 


JUDGE FOR TENNESSEE JUDICIAL DISTRICT 


Chairman McKe.tiar. Has anyone provided an additional judge 
for the middle district of Tennessee? 

Mr. Brown. These items do not cover that. 

Chairman McKeuuar. That item is in the hands of Senator 
McCarran. 

Mr. Cuanpuer. That would rest with the Judiciary Committee. 

Senator Frravuson. Does that extra day apply to all of your 
employees? I know it does not apply to judges and clerks. 

Mr. Brown. Yes, sir; that is right. 

Senator FrerGuson. It includes stenographers and other clerical 
help? 

Mr. Brown. Yes, sir. 

Senator McCarran. Allright. What else makes up the difference? 

Senator Frerauson. I want to ask one thing there if I may, Mr 
Chairman. 

Senator McCarran. Go ahead. 


TERMINAL LEAVE DISCUSSED 


Senator Frrcuson. Referring to this pay that they receive if they 
do not take their vacations and quit, terminal leave, do you have that 
in your system, too? 

Mr. Cuanpuer. Yes. 

Senator Fercuson. Do you have that in here as an item? 

Mr. Brown. It enters into the estimates. It is not a separate item. 

Senator Ferauson. Could you not make your people take their 
vacations? We get the argument that working over 8 hours a day is 
bad on the health and all that. The 40 hours a week was put in asa 
health regulation. Then we find people not taking their vacations, 
and accumulating their leave so that when they quit they get their 
terminal leave pay. What do you do on that? 

Mr. CHANpD LER. Senator, under the Appropriation Act for the 
current vear, 1951, any leave earned in the calendar year 1950 must 
be used before June 30, 1951, or it will be lost. I think that provision 
controls it. 
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Senator Frercuson. Yesterday I noticed an item of $34,000 for 
terminal leave in the Rent Control Board here in Washington. 

Mr. Brown. That is probably true. 

Senator Fercuson. Then they must take their leave? 

Mr. Cuanpier. Yes. The statute for the 1951 Appropriation 
Act is perfectly definite on that. 

Senator McCarran. They lose it unless they take it. 

Senator Fercuson. I wonder then why it was in that bill that I 
saw yesterday. The Clerk tells me that that is prior years’ accumu- 
lations. 

Mr. Brown. That is it. 


INCREASE FOR MISCELLANEOUS SALARIES 


Senator McCarran. I want to clean this item up now. We are 
speaking of this increase of $82,700 for ‘Miscellaneous salaries, 
United States courts.’””’ How much of that did you say was for w ithin- 
grade promotions? 

Mr. CHanpuer. $52,000. 

Senator McCarran. Then, what is the rest of it? 

Mr. CHanvier. $4,650 is the cost of the one extra day in the fiscal 
year 1952. 

Senator McCarran. All right. What else is there? 

Mr. Cuanpter. Then $20,300 is to provide for law clerks and 
secretaries for three new judges authorized by acts passed in 1949. 
Two of those are in the northern district of Illmois and one is for the 
district judge of Guam, provided for by the organic act for that 
territory. 

Senator McCarran. By the way, does the Guam district come into 
the ninth circuit? 

Judge Denman. Yes; I forgot that. You are extending my area, 
about which, as usual with Californians, I have been speaking with 
such restrained understatement. You have heard the story of the 
California flower, have you not, Senators? 

Senator McCarran. I have heard a lot of stories about California. 

Judge Denman. Along about in the eighties, the ladics of California 
decided that the Escoltzia poppy was to blazon an insignia for the 
residents of California. So committees were formed in the principal 
cities and then a State committee of committees. The committee 
sent its chairman to Sacramento to change the State flower to the 
violet. The bill was referred to the senate committee on the State 
flower. 

When the bill was being considered, the chairwoman walked up and 
down in front of the committee room. Finally its chairman came out 
and he said, “Madam, you will be interested to know that we have 
voted that the bill changing our flower to the violet, do pass. Calli- 
fornians are a shy people. They never mention the ae 
terrain from Siskiyou to San Diego, from the serried top of the Sierras 
to the sea, with the gorgeous Pacific be ‘ating on its shores, with 5,000 
acres of figs in one orchard, with its giant “redwoods of unparalleled 
girth and he ight, its great mines pouring their rich minerals in the lap 
of the world with its “glorious manhood and its beautiful womanhood. 

Clearly the violet alone signifies such restraint and besides, Madam, 
the California violet has the ‘longest stem and the largest head and the 
most delightful perfume of any ‘Violets in the world.” 
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Senator Frercuson. Didn’t he add that it was not the shrinking 
kind? 


ADDITIONAL CLERKS 


Mr. CuHanpier. The one remaining item is $5,750 for two new 
clerks, two additional clerks, I should say, for the office of the Register 
of Wills of the District of Columbia. The Register of Wills, Mr. 
Cogswell, is here, and if you will permit him, he will explain this item. 

Senator McCarran. Mr. Cogswell, we will hear from you on that 
item. What have you to say? 


TWO EMPLOYEES NEEDED IN OFFICE OF REGISTER OF WILLS 


Mr. Cocswe tu. The Office of the Register of Wills is in urgent need 
of two positions, GS-4 at $2,875. I would like to emphasize that the 
appointment of these two people would actually result in a saving to 
the Government, since it would enable my accounting department to 
catch up on the backlog of accounts and collect for the Office the court 
costs now outstanding in connection with pending accounts, in an 
amount considerably in excess of this appropriation. 

I would like to call attention to the fact that the Office of the 
Register of Wills is about at least 75 percent self-supporting. Our 
fees collected in the last fiscal year, 1950, amounted to $124,900. 

Senator Ferauson. Where do those fees go? 

Mr. Coaswe.u. They go to the Treasury and are divided on the 
basis of 60 percent to the United States and 40 percent to the District 
of Columbia. 

About a year and a half ago two pieces of legislation were passed 
affecting my office, which necessitated the addition of these two posi- 
tions. In the last appropriation hearings, I asked for these two posi- 
tions, without avail; and, as a result, the work of my accounting 
department has fallen more than 2 months behind, and we have a 
backlog of 312 accounts awaiting audit. 

Senator McCarran. How many personnel have you now? 

Mr. CoasweE.u. We have 41, sir. We have had no new employees 
since 1947. 

Senator McCarran. How many wills do you register a year? 

Mr. Coaswe.u. About 3,000. 

Senator Frrauson. What do these 41 people do, if you register 
only 3,000 wills? 

SCOPE OF WORK 


Mr. Coeswetu. The will is only the first step in a proceeding which 
lasts through a year, which involves the administration of the estate, 
the appointment of executors, the hearing on the matters of construc- 
tion of wills, payments of debts, and payments of legacies. 

Senator Frerauson. Does the Register of Wills, the Recorder of 
Wills, take the place of our probate in the States? 

Mr. Coagswetu. It takes the place of a surrogate’s office in the 
States, although the judges of the United States district court sign 
the orders in connection with the administration of estates, on the 
recommendations made by the Register of Wills, for or against the 
orders presented. 

Chairman McKetuiar. What are the two additional persons that 
you are asking for? What will they do? Will they be officials or 
clerks? 
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Mr. Coacswe tu. As I stated, Senator, there were two pieces of legis- 
lation passed, one being an act dealing with the administration of 
small estates of less than $500, which requires my office to take entire 
charge of all estates of $500 or less and administer the same. Now, 
that was a new piece of legislation. Prior to that the parties in 
interest were required to administer the estates themselves. 

The second item was an amendment of the court’s rule for the 
investment of trust funds, whereby there was an addition of common 
and preferred stocks allowed as legal investment for trust funds in 
the District of Columbia. My office is in charge of the maintenance 
and the issuance semiannually of the list of stocks and bonds which 
are considered legal for investment in the District of Columbia. 

Senator Frerauson. Do you not think we are adding too many 
functions to this office? 

Mr. Coaswett. I do not, sir. Of course, this $500 small estates 
law was a valuable addition for the citizens of the District of Columbia. 

Senator Frerauson. Yes; but why should not these fees cover the 
cost of your office? 

Mr. CoGswe.u. Well, in times gone by, they did cover the costs. 

Senator Fercuson. Why should not they do so now? What is the 
difference? People die and they have more money in their estates. 

Mr. Cocswe.u. As you know, Senator, for quite a number of years, 
the consensus of opinion has been that court costs ought to be reduced, 
rather than increased ; in other words, that the cost of litigation should 
be held down. 

Senator Ferauson. Who was advocating that? 

Mr. Coaswetu. Well, there is no bill in Congress at the present 
time advocating it, but in the last several years there was a bill 
introduced and passed in Congress. 


SOURCE OF FEES 


Senator Frercuson. I realize that we are trying to put everything 
on the shoulders of the taxpayers. We think that he gets it easily. 
But | am wondering why we cannot make some of these things pay 
for themselves? What do you collect fees for? You say you collect 
one hundred and some thousand dollars. What are those fees for? 

Mr. Cocswe i. There is a law which states what shall be collected 
for each and everything done, for the filing of a will, for the filing of a 
petition, and so on. 

Senator Frrauson. All right. Why should not that cover the cost 
of filing? Why should not all those costs be covered by the fees? 

Mr. CoasweE tu. I would like to call your attention to this: that in 
connection with the administration of estates the taxes have increased 
very materially. That is, the inheritance taxes collected by the 
District of Columbia and the Federal estate tax have increased very 
materially, and it would appear to me that since the Government is 
collecting considerably more by way of taxes, it should not be neces- 
sary to increase court costs. 

Senator Ferauson. But you want the general public to pay. 

Mr. CoaswE.u. The general public does pay for the administra- 
tion of —— 
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COST OF SERVICE SHOULD BE PAID BY USERS 


Senator Fercuson. Rather than the people who utilize the service, 
such as the man whose will is probated. 

Mr. Cocswe.u. Well, of course, I may say this, Senator: that the 
general public pays for all litigation. The general public is paying for 
litigation i in the courts, because the courts are not able to collect the 
money necessary to cover the costs of litigation. 

Senator Frrcuson. I am still coming back to the question of why 
we cannot get more of the costs of these offices that serve the public, 
suc h as the offices of those probating wills, and havi ing to do with the 
filing of deeds, and the recording of different instruments. Why can 
we not collect from the man who uses that service? 

Mr. Cocswetu. Well, we do collect; but, of course, you have to bear 
this in mind—— 

Senator Fercuson. What is the cost to file a will? 

Mr. Cocsweti. The requirement is that there must be a deposit of 
$15 to cover costs at the time that the petition for probate of a will 
is filed. That covers certain of the papers filed. After that has been 
exhausted, bills are sent for costs, as the costs accrue. 

Senator Firauson. Yes; but why should not the costs be covered 
by the fees? Why should not these fees be increased? When was 
the last increase in these fees? 

Mr. Coaswextu. There has not been an increase in fees since 1901. 
But I would like to call attention to this, sir: that the 1901 act is not 
inflexible. It allows mv office to collect on the matter of the audit of 
accounts, and appraisals of personal property such amounts as the 
court may consider proper. Therefore, it is not an amount that it is 
impossible to increase in the case of large estates. 

Senator FERGUSON. Suppose a citizen in the District of Columbia 
has an estate of a quarter of a million dollars. What does he file and 
what does he pay when his will is probated? 

Mr. Coaswe.u. An estate of a quarter of a million dollars pays good 
court costs. 

Senator Ferauson. How much? 

Mr. Coasweiu. Well, it would be maybe as much as $1,500. 

Senator Ferauson. In court costs? 

Mr. CoasweE.u. Yes, sir. 

Senator Ferauson. Well, then, why does not that cover your 
costs? You have a lot of such estates in the District; do you not? 

Mr. Coasweiu. We do, indeed; yes, sir. Of course, you have to 
bear in mind that all estates of less than $500 carry a $10 fee to cover 
all costs, and in the case of estates of less than $200 there is no fee. In 
this small-estate business we are allowed only $5 for each estate. Now, 
I would say that each estate of less than $500 in general consists of an 
old jalopy. Almost every family in the District of Columbia has a 
car of some sort, and when the owner dies leaving a car that is worth 
less than $500, my office is required to administer the estate in order 
that the car may be transferred to the widow. 

Senator McCarran. You deal in matters within the District of 
Columbia, do you not? 

Mr. Cocswetu. Yes, sir. However, there are a good many cases 
that come from without the District of Columbia, too, Mr. Chairman, 
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on ancillary matters, and also there are a good many that go from here 
to the States on ancillary matters. 

Senator McCarran. The fact that you come here when we are 
dealing with the Federal courts, is rather an anomalous situation. 

Mr. Cocswe.u. Well, the probate court is a branch of the United 
States District Court for the District of Columbia. It is a Federal 
court. 

Senator McCarran. I am wondering why that should not be under 
the municipal court of the District of Columbia, and why you should 
not come to the District of Columbia Appropriations Subcommittee 
for your appropriation. 

Senator FrerGuson. It comes out of the general taxes now. If it 
was under that, it would come under the District taxes. 

Mr. Coaswe.tu. | may say that we were under the District of 
Columbia for fiscal purposes only. » That was changed in 1948, and 
I was certainly delighted, after my 38 years of service in there, to find 
ourselves under the Administrator of Courts, along with all of the 
other branches of this court. We were the only branch of the United 
States district court which had to go to the District of Columbia for 
its fiscal affairs. 

Senator Ferauson. But the general public, for example, the people 
in my State, are helping to pay to support this court, this local 
probate court. 

Mr. Coaswe.u. Well, they are paying very little, because, as I 
say, it is divided on a 60-40 basis. 


COST OF MAINTAINING OFFICE 


Senator Ferguson. What is the cost of your office? 

Mr. Coaswe.u. The cost is approximately $160,000. 

Senator Frrauson. Why should they pay anything? 

Senator McCarran. I am thinking of jurisdiction and workability. 

Mr. Coaswe tu. Sir? 

Senator McCarran. Iam thinking of the jurisdiction, of the worka- 
bility. I was wondering why vour office is not over in the municipal 
court, which deals with the District of Columbia matters? It is true 
that under the District of Columbia, the Federal district court has a 
different jurisdiction. 

Mr. Cogsweuu. They do have, sir; and my office has been a Federal 
office ever since 1901, with the enactment of the code. The United 
States district court consists of the criminal court, the equity court, 
and the probate court, as well as other courts. 

Senator McCarran. All right. We have to move along here, 
gentlemen. Are there any questions, Senators? 


Travet Expenses, Unirep Strares Courts 
JUSTIFICATION 
Senator McCarran. “Travel expenses, United States courts,” will 
be taken up next. 


Page 135 of the justifications will be inserted in the record at this 
point, 
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(The material referred to is as follows:) 
TRAVEL Expenses, Unirep States Courts 


Statement showing analysts by objects 








Object | 1951 | 1952 
oe itil see — semanas a ey 
02 ‘Travel: 
a al a i ie ee ee $193, 000 $193, 000 
Clerks._-- : ae ee ; cate eadints 103, 500 103, 500 
Probation officers ¢ ; ae ‘ ; ; .| 232,900 | 232, 900 
Law clerks ‘ ean«| 268,900 38, 800 
Secretaries to judges _.-| 65,750 | 45, 7 
Criers ; i , ; es 33, 200 | 
Court reporters ; ‘ : a . 53, 000 
Transporting juries noes san : ; ; 4, 250 
athe et dtbeieetirniertintion ale ‘ os + ; : 600 
Total... - deamatig aits Riedie asdeeah ch eis alecneiun dseseClh over iti hele nthe abel lode a 725, 000 725, 000 


AMOUNT REQUESTED 


Senator McCarran. You are requesting for next year $725,000, 
which is the same amount as your appropriation for the current fiscal 
year. 
~ Mr. Cuanpuer. That is right. 

Senator McCarran. What does that travel item amount to? Why 
is it necessary? 

Mr: Cuanpter. This item consists of travel for judges going from 
one district to another, when they are so assigned. It covers that, 
and it covers also the travel of judges within their own districts, 
where they sit in different locations. It covers the travel of the 
other court officers who go with them. 


QUESTION OF TRAVEL 


Senator McCarran. Do the clerks come in under that item? 

Mr. Cuanpter. The clerks would come under that. 

Senator McCarran. They have to travel with the court? 

Mr. CuHanpuer. Whenever they do travel, that item covers the 
travel. 

Senator McCarran. Does it cover probation officers? 

Mr. CHanpuer. Yes; when they travel. 

Senator McCarran. Do they have to travel with the court also? 

Mr. CHanpLer. No; not always with the court. But probation 
officers, if they are going to do anything in the way of supervising the 
persons who are committed to their charge around the district, neces- 
sarily have to travel. 

Senator Fercuson. Do you pay for the travel of court reporters? 

Mr. Cuanpuer. The travel of court reporters is paid. 

Senator McCarran. Is the travel of law clerks paid for by this 
item? 

Mr. CHanpbuier. That again depends upon the circumstances of 
the particular case. The judge may ask a law clerk to go with him, 
if he anticipates that his assignment will be one in which he will need 
a law clerk. He will then ask the law clerk to go with him. In many 
instances, the judges do not take their law clerks with them. 
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Senator McCarran, All right. Now, do the secretaries of the 
judges go along? 

Mr. Brown. They usually go along; yes. 

Senator McCarran. Do criers go along? 

Mr. Brown. Yes, on occasion. 

Judge Biaas. No. 

Mr. Cuanpier. That again depends upon the circumstances. If, 
for example, a judge is assigned to the Southern District of New York 
and there is a crier available there, the crier would not go with the 
judge. 

Senator McCarran. Is not a crier in the court in which he is going 
to serve? 

Mr. Cuanpter. If there is a crier in the court in which he is going 
to serve, the crier will not travel. If there is not a erier available, he 
may travel. 

Senator McCarran. Well, now, what about the court reporters? 

Mr. Cuanp.er. The court reporters, naturally, travel with the 
judges. 

Senator Fercuson. I do not understand about the court reporters. 
I thought we paid those fellows pretty well. 1 am not talking about 
what the law is. J am trying to get ideas of ways in which we may 
possibly want to change the law. 

Mr. CuHanbLeErR. 1 would submit that inasmuch as the salaries of 
all Government officers are fixed on the basis that they will be per- 
sonal remuneration to the officers, and the amount of travel which 
will be entailed is absolutely incommensurable, and cannot be known 
in advance and it is the custom to pay such expenses, it seems to 
me only reasonable that officers of the courts should receive a salary 
for services and then should be reimbursed on a fair basis for official 
travel. 

Senator Ferauson. That only covers the actual travel? 

Mr. Cuanpuer. That is right. 

Senator FerGuson. What about hotel accommodations? 

Mr. CHANDLER. In travel there is included the cost of maintenance. 

Senator FrerGuson. There is? 

Mr. CHanpier. Oh, ves. This covers maintenance. 

Senator McCarran. It covers travel and subsistence. What does 
he get for subsistence? 

Mr. Cuanpuer. It covers railroad fare, airplane fare, mileage when 
private automobiles are used, and the cost of maintenance. 


PAY AND ALLOWANCE OF COURT REPORTERS 


Senator McCarran. What does the court reporter receive by way 
of subsistence? 

Mr. CHanpter. Well, that depends upon the area. Ordinarily 
he receives $8 a day. That is $8 a day when he is actually away from 
his headquarters. 

The Congress passed a law in 1949, I believe it was, which provided 
that personnel, including personnel of the courts, other than judges, 
as to whom there is a separate law, when traveling on official business 
might be allowed for their subsistence, in lieu of subsistence a per diem 
which should not be in excess of $9 a day. 
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Now, it fell to me, with the approval of the Judicial Conference, 
to fix the allowance. I fixed it at $8 a day except as to a list of 
excepted localities, which were the larger cities, where the cost of 
maintenance is high. There I fixed the maximum amount allowed 
by the act, that is $9 a day. I will state that I think the schedule 
I fixed is really conservative. 

Senator Fercuson. The reason I asked about this court reporting 
work is that I am interested in that work, and I am wondering about 
this: They go out and sell their transcripts, and the Government is 
paying their hotel bill and their transportation, while they are going 
out and doing a contract job, in effect. 

Mr. Cuanpuer. They will tell you, sir, I am sure—and they have 
told me and the Judicial Conference in no uncertain terms, that they 
consider that their compensation from salary and transcripts sold at 
the present time is inadequate. They are asking for increases in their 
compensation. 

Senator Ferauson. Well, there should be some of them making 
money. 

Mr. CHANDLER. Senator, a good many of them are making money. 
I am not passing on the merits of that question. This is not the place 
for it. 

Chairman McKe.tiar. How much do they get? I would like to 
know that. 

Senator McCarran. What are their salaries? 

Mr. Brown. The salaries of the court reporters range from $3,000 
to $5,000. 

Chairman McKetuar. That is the salaries of the court reporters? 

Mr. Brown. Yes, sir. 


OTHER EARNINGS OF COURT REPORTERS 


Chairman McKe.iar. How much do they earn on the side through 
the sale of their transcripts? 

Mr. Brown. Of course, that would depend upon the amount of 
business of the individual reporter and the requests that he gets for 
transcripts. 

Chairman McKetuar. I am asking a simple question, as to how 
much they make. 

Senator Fmrcuson. Do they report what they draw? 

Senator McCarran. Do you receive reports on what they get? 

Senator Ferguson. That is, on these sales of transcripts? 

Mr. CHANDLER. Yes, sir. 

Judge Biaes. Not only that, but they report their side earnings; 
their earnings outside of their official earnings. As I recall the 
figures for this last year—and Mr. Chandler will correct me if I am 
wrong, the median return to the reporters throughout the United 
States, in both their private work and their public work, was approxi- 
mately $7,200. 

Senator Frereuson. That is the average? 

Judge Bieaes. No; that is the median, which means the middle 
man. 

Chairman McKetrar. Can we not get the exact figures? 

Mr. Cuanpuer. | beg your pardon? 


t 
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Chairman McKetuar. I happen to be a member of the Appropria- 
tions Committee, and these matters come before us, as Senator Fergu- 
son knows. We have to look into these matters and I would like to 
know what the court reporters receive. Can you insert the figures 
in the record? 

Mr. CHANDLER. Very well; we will do that. 

(The information requested is as follows:) 


Statement showing earnings of reporters from salary and profit from official transcripts 
during 1950 


Number of Number of 
Range of earnings: reporters | Range of earnings—Continued _ reporters 

$1,500 to $2,000____ . 1 $6,500 to $7,000___.___-_ me 13 
$2.000 to $2,500__._.-_-_- : 1 $7,000 to $7,500 ee aes 11 
62.500 to 63.000... ... 2 $7,500 to S5:000!... .=...--- 11 
$3,000 to $3,500_____- $8,000 to $8,500___ 
$3.500 to $4,000_......... $8,500 to $9,000 
$4,000 to $4,500___- $9,000 to $9,.500____- 
$4,500 to $5,000____ $9,500 to $10,000____ 
$5,000 to $5,500_______ Over $10,000 __- 
Sooo 0 60.000. 6.6.4. ..-.- 
$6,000 to $6,500_______- 


fmt ad feed eet ee 
“108 WS Ne 


1A greater number of court reporters were in service at different times during the fiscal year 1950, but 
only 173 served throughout the year and they only are taken into account in these tables of annual earnings. 
Note.—Those shown with earnings of less than $3,000 per annum had net losses from the production of 


transcript which reduced their earnings to less than the minimum salary of $3,000 per year as provided by 
law. 


Statement showing earnings of reporters from salary and profit from official transcript 
and also profit from private reporting during 1950 


Number Number 
of re- of Te- 


Range of earnings: porters | Range of earnings—Continued porters 
$3,000 to $3,500_______- : 3 $7,500 to $8,000_____- sae 15 
$3,500 to $4,000 ees ; 4 $8,000 to $8,500 ‘ 13 
$4,000 to $4,500_ oF : ¢ $8,500 to $9,000_____- 16 
$4,500 to $5,000____-_- ney $9,000 to $9,500 6 
$5,000 to $5,500- 55S $9,500 to $10,000__- 7 
$5,500 to $6,000________- 14 Over $10,000. _____- 20 
$6,000 to $6,500- ata 2X a 
$6,500 to $7,000__ aia weds 8 "EOC. i. 
$7,000 to $7,500_..........-. 16 


1 A greater number of court reporters were in service at different times during the fiscal year 1950, but only 
173 served throughout the year and they only are taken into account in these tables of annual earnings. 


Chairman McKetuar. I would like to know whether any others, 
aside from the court reporters, receive these outside fees? 

Mr. Cuanpuer. The transcript fees? 

Chairman McKeuuar. Transcript fees, or anything of that kind. 

Senator Ferguson. Do any others of the officers that travel collect 
any fees? 

Mr. Cuanpier. No. The clerks are all paid by salary. 


TRANSPORTATION OF JURIES 
AMOUNT REQUESTED 


Senator McCarran. Under the item of “Transportation of juries” 
you are requesting $4,250. What is that for? 

Mr. Brown. That is for the transportation of juries. It covers the 
transportation costs involved in land-condemnation cases, when the 
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jurors have to go out and actually view the premises to be condemned 
or the land to be condemned. That is the item providing for the actual 
cost of transporting those jurors. 
Senator McCarran. All right. Are there any other questions on 
this item? 
SALARIES OF Court REPORTERS 


JUSTIFICATION 


“Salaries of court reporters, United States courts,” is the next item. 

Page 139 of the justifications will be inserted in the record at this 
point. 

(The material referred to is as follows:) 


SALARIES OF Court Reporters, Unirep Strares Courts 
Statement relating appropriation estimate to current appropriation 


ee ener 00, SUI ne cs nada bw chadacecbedhaucne coeboenkas 2 $972, 000 


Base for 1952 —_~ in hie ae aad ees a A ee a 972, 000 
Net difference 1952 over 1951: 


Requirements if 
tequirements Difference, 


~ —— increase (+4-) 


Re r de- 
? 1952 ” 
9 - *rease (— 
1951 estimate | Teast ) 
Personal services... 7 md ‘ : eas $972, 000 $988, 200 +-$16, 200 16, 200 
| | “ 
Total estimate for 1952 ; ‘ ; ; a 9&8, 200 


AMOUNT REQUESTED 


Senator McCarran. I note that you want an appropriation of 
$988,200, an increase of $16,200 over the current year’s appropriation. 
I note further that you expect to provide three additional court re- 
porters. What is the justification for that, please? 

Mr. CHanbLer. That amount is to provide reporters for the two 
additional district judges for whom the Congress provided for the 
northern district of Illinois, and for the one additional district judge 
for Guam. 

Senator McCarran. Does that make up this item of $16,200? 

Mr. CuHanpbter. That amounts to $14,300. The amount of $1,900 
is for the additional day in 1952 

Senator McCarran. The court reporters get the additional day's 
pay, too? 

Mr. Cuanpter. That is right. 

Senator McCarran. That covers all of that item. 


SALARIES AND ExpENSES—ADMINISTRATIVE OFFICE 


AMOUNT REQUESTED 


Senator McCarran. The next item is “Salaries and expenses, 
Administrative Office, United States Courts.”” You are asking there 
for an appropriation of $537,900, an increase of $17,900. 


1) 


di 
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JUSTIFICATION 
Page 145 of the justifications will be inserted in the record at this 
point. 
(The material referred to is as follows:) 


SALARIES AND Expenses, ADMINISTRATIVE OrricrE, UNirep States Courts 


Statement showing analysis by objects 


Object 1951 


Personal services $476. 600 
Travel 13, 000 
Communication services 5. 200 
Rents and utility services &, 200 
Printing a roduction 9, 000 
Other contractual services 1, 000 
Supplies and maierials 1 500 


Equipment » FOO 


Total obligations 520, 000 


AMOUNT OF INCREASI 


Senator McCarran. Will you give us your justification for that 
increase of $17,900. Why should you need that additional money? 
Mr. Cuanpbuer. That amount, Mr. Chairman 


TOTAL PERSONNEL 


Senator McCarran. Will you tell us how many personnel you 
have now? 

Mr. CHanpuer. It was 115 the last time I checked, Mr. Chairman. 

Senator McCarran. When was that? 

Mr. Caanpier. A few days ago. Do you know, Mr. Brown? 

Mr. Brown. There were 115 as of the end of February. 

Senator McCarran. There are 115 in the Administrative Office of 
the United States Courts? 

Mr. CHANDLER. That is right. 

Senator McCarran. Well pow, will you break that down into their 
categories of work and services. 

Mr. Cuanpuer. There are four divisions in the Administrative 
Office. The one that has the largest number of employees is the 
Division of Business Administration, which does thes? things: 

First, it prepares the estimates for the appropriations and conducts 
a continuous scrutiny of the appropriations and the issuance of 
authorizations for payments out of the appropriation. 

Senator McCarran. And how many employees do you have in 
that division? 

Mr. Brown. There are 13 of us, sir, in that grou». 

Mr. Cuanpuer. They are in the Budget and Accounting Section 
of the Division of Business Administration. 

| thought I had a breakdown showing that in my annual report, 
that is, il breakdown of the exact number of persol nel in the different 
divisions. I see I do not have that but we will supply it. 

Senator McCarran. I would like to have that. 
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(The information requested is as follows:) 


Distribution of staff of the Administrative Office of the U. S. Courts by organizational 


divisions 

Number of 
Organizational unit: personnel 
ge ee, eT ae ae ae ebtvisSgtase pe ad Bets task are BOE 3 
Saas eee ce 4 

Division of Business Administration: 
I EN ee 2 
budget aod Accounting se0ulon. ~~... ~.2.s.ss<ccnses cen 13 
Audit section _——_____ det. Bcc pe clad da ance sukakeech aa Cams 20 
I TO i ee ie 39 
UNIAN ce eel het eh me ee the |e ee oo 2 
Division of Procedural Studies and Statistics_..........-_---_--__- 20 
DIVISION Gl PYGUGINON.... cwnicetme coc vownn an bahap ahi araren dat eee ern nee 6 
RPE NENTS Oe PIE i roc ola aia a er wie ee eS Eien ae 6 
I aa a a ann as RS Se a ee 115 


Senator McCarran. What is your next division? 


DIVISION OF PROCEDURAL STUDIES AND STATISTICS 


Mr. Cuanpter. The next division is the Division of Procedural 
Studies and Statistics. 

Senator McCarran. What does that division do? 

Mr. CuHanpuer. It compiles statistics and information concerning 
the work of the courts. We secure from the clerks of the courts 
reports of cases filed, cases terminated; and it is through the work of 
that division that we are able to inform either the judges or the 
judicial councils of the circuits or committees of the Congress as to 
the nature of the cases that are being filed, as to the situation of 
currency or the lack of currency of the courts in the different districts 
and circuits. That is the principal work of that division. 


TOTAL PERSONNEL 


Senator McCarran. How many personnel in that division? 

Mr. Cuanpuer. I should say around 20. 

Mr. Brown. That is right, sir. 

Mr. Cuanpter. I should like to supply the correct figure. 

Senator McCarran. I would like to have the correct figure. 

Mr. CuHanpuer. In the Office or Division of Business Adminis- 
tration there is not only the Budget and Accounting Section, which 
I mentioned, but there is a Service Section, of which Mr. Collier is 
the head, and which looks after the needs of the courts in respect 
to communication services, printing, supplies, equipment including 
office machines and law books, quarters, and miscellaneous facilities. 

Senator McCarran. You have given me now the names of two 
sections. 

AUDIT SECTION 


Mr. Cuanpuier. There is also the Audit Section, which*audits all 
expenditures of the courts, subject to the final audit of the General 
Accounting Office. 

Senator McCarran. How many personnel are there in that section? 

Mr. Brown. Twenty, sir. 


ss. a a a ae 


ae 


ee 
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DIVISIONS OF BANKRUPTCY AND PROBATION 


Mr. Cuanpuer. The other two divisions are small ones. There is a 
Division of Bankruptcy of which Mr. Covey is the head. That is a 
relatively small division. 

Senator McCarran. How many are there in that division? 

Mr. Covey. Six, 

Mr. Cuanpuer. But the work of that division is very important. 

Then there is a probation Division which conducts general super- 
vision of the work of the probation officers, subject to their control by 
the courts that they serve. 

Senator McCarran. How many are there in that division? 

Mr. CHANDLER. There are five or six in that division. 

Mr. Brown. Six people. 

Senator McCarran. That constitutes a total of how many? 

Mr. Brown. A total of 115 people. We are relying on our recol- 
lection, Mr. Chairman, of the exact numbers; and I wish you would 
permit us to correct that. 

Mr. Cuanpuer. We will give you the correct numbers. 

Judge Denman. Senator, | want to say a word about the Statistical 
Division. 

Senator McCarran. All right, Judge Denman. 


ACCELERATION OF WORK DUE TO SUPERVISION 


Judge Denman. I imagine that these statistics they gather together 
are possib ly read by about 20 percent of the judges” when they go 
out because at least 80 percent of the judges are opinion-minded and 
haven’t any sense of administration at all. Now the fact that the 
district judges are under supervision as to the volume of work they 
get out, how long it takes, the period of pendency, and that sort of 
thing has the greatest effect on the dispatch of business that I know of. 
The very fact that they are conscious that it is being watched, that 
these reports come in to us, results in the necessary pressure on a 
judge to catch up with his work. In no case, in our circuit, has it 
been necessary to criticize a district judge. A request for an explana- 
tion of a delayed decision has given prompt results without more. 

I will wager that 80 percent of those judges will say, ‘‘What is the 
use of these statistics?’”” They are the most valuable thing you have 
for the litigant in getting his business done. 

Judge Biaas. That supervision has been extended to the circuit 
judges now, by direction of the Judicial Conference at the September 
1950 meeting. 

Judge DenMAN. So, when we are laggard in our work, there it is. 
According to those statistics, in our circuit, we have the greatest 
pendency and the worst record with regard to the time of appeals. 
That is due to the shortage of judges, and it is due to the fact that we 
have to drag them from all over the United States into the circuit. 
When they have finished, they go away, and there have to be con- 
ferences by mail, and there are long delays there. 

There is just one picture. We are able to tell Congress what is 
happening through these statistics. They are invaluable. I think 
the best thing that was done in transferring us—and I happened to be 
responsible somewhat for that—from the Attorney General's Office to 
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this new organization, was the pressure that actual knowledge of what 
is going on in the courts has on the judges who are administering 
justice. It is worth more to the litigants than any other single factor 
in the whole change. 

Senator McCarran. Well, I am interested in this increase here. 


JUSTIFICATION FOR INCREASE 


Mr. Cuanpuer. I might say in regard to the increase, Mr. Chair- 
man——— 

Senator McCarran. Will you break that down for me? 

Mr. Cuanpuer. The total amount of the increase is $17,900. Of 
that $10,000 is the added cost of within-grade promotions. $1,900 
is the cost of the additional day in 1952 

Then there is an increase of $2,500 for supplies and materials, and 
an increase of $3,500 for equipment. ‘The reason for the increase in 
supplies and materials, is that the amount this year is not sufficient 
to maintain the inventory that we have. 

Senator McCarran. Does that cover typewriters? 

Mr. Cuanputer. Yes, sir. There is a very great amount of re- 
production of documents for the Judicial Conference, and our supplies 
of paper and other things are being depleted. We are asking for an 
increase in the allotment from $4,500 to $7,000. There was actually 
expended last year $7,764. We do not mean to expend money unless 
there isa need for it. You can see that when that is reduced by $2,500 
it is bound to cause our reserve stock to become exhausted, and we do 
need to replenish it. 

Now there is an increase of $3,500 requested for equipment. There 
the situation is roughly the same. I will ask Mr. Collier to speak 
about that. I would point out that in former vears $6,000 was pro- 
vided for equipment. The allotment in the current year is only 
$2,500, and that does not enable us to maintain the office machines 
and other equipment that we need in good working order, 

Senator McCarran. All right. Let us hear from Mr. Collier. 

Mr. Coturer. Mr. Chairman, one item there that we are sadly in 
need of is an addressograph machine which will cost $1,011. Our 
present addressograph machine was bought when the office was 
created and it is almost in daily use, frequently for a substantial 
portion of the day and it has been overhauled many times. The 
present estimate for overhauling it would be $360 plus parts. We 
feel that it should be replaced. 

Also in our mail room, we have a letter-sealing machine. We mail 
hundreds of pieces of mail daily. It is just about as simple a sealing 
machine as one can obtain. It should be replaced. It would cost $169. 

We have another piece of equipment which is in constant use in our 
duplicating plant. That is a plate whirler. It would cost $546 for a 
new one. Our present plate whirler was a product of the last war, 
and was not made of acid-resistant and rust-resistant material. It 
has been repaired innumerable times and we are informed that it is 
impossible to repair it to make it function automatically in the way 
it is intended to function. The interior of it is rusted, and if rust 
drops to a plate the plate is ruined and the platemaker has to make 
a new one. 

We need two new paper knives for our big paper cutter, which 
would cost $62 
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We need nine typewriter replacements. That would be $900. 

Our statistical division needs a calculating machine which would be 
$600. Our Budget and Accounting Section needs two accousters, 
which are devices to put around these large bookkeeping machines to 
deaden the noise that they make so that the other persons working 
in the room will not be disturbed by this constant crashing and bang- 
ing of those machines. 

Then in our statistical division we need an electric typewriter 
because so many of the reports require about 15 copies to be sent to 
members of the Judicial Conference, and under present circumstances 
we cannot do that with a manually-operated machine, and the 
operators have to run through these reports sometimes twice or even 
more times, in order to get sufficient copies for the Conference. 

That is what that item is for, sir. 


SALARIES OF REFEREES IN BANKRUPTCY 
JUSTIFICATION 
Senator McCarran. We will pass on to the item of salaries of 
“Referees in bankruptcy.” 
We will insert in the record page 163 of the justifications at this 


point. 
(The material referred to is as follows:) 
SALARIES OF REFEREES IN BANKRUPTCY (SPECIAL FuNpD) 
Statement relating appropriation estimate to current appropriation 
1951 Appropriation in annual act $279, 000 
Base for 1952 


874, OOO 


Net difference 1952 over 1951 


Personal services j $879, 000 
Total estimate for 1952 (special fund 
AMOUNT REQUESTED 


Senator McCarran. You are asking under the item “Salaries of 
referees in bankruptey” for an appropriation of $879,000, which is the 
same amount you had for the current year. 

Mr. Cuanpuer. And that is also the same amount that we had for 
the year before; so that this will be the third year, if it is granted, that 
the amount will be the same. 


WORKLOAD 


Senator McCarran. What is the number of cases that are being 
handled? 

Mr. CHanpier. We estimate that for the current year the number 
of cases that will be handled will be 36,000. 
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Mr. Covey. That is 36,600. 

Mr. CHANDLER. I am sorry—36,600. 

Senator McCarran. How does that compare with other years? 

Mr. Cuanpter. I will ask Mr. Covey to speak to that. There 
were around 33,000 in the fiscal year 1950, and around 26,000 in the 
year before that. Thus far this year the number of bankruptcy cases 
filed is running a little less than 10 percent over the number filed last 
year. The number filed last year was about 25 percent over the 
number filed the year before. 

Senator McCarran. Well, now, this bankruptcy item is self- 
sustaining? 

Mr. CHANDLER. It certainly is, sir. 

Senator McCarran. In other words, you have a surplus of how 
much? 

Mr. Cuanpuer. Mr. Covey, will you give the latest figures on that? 

First let’s deal with the surplus for the salary fund. 

Senator McCarran. All right. 

Mr. Covey. The salary fund surplus, as of February 28, 1951, after 
the repayment of all advancements to the two funds initially, and 
after the payment of all expenses through that date, estimated only 
for the month of February, shows a surplus of $727,471. 

Senator McCarran. It would be pretty nearly time to declare a 
dividend to these referees; would it not? 

Mr. Cuanpuer. They would like to have one. 

Senator McCarran. I know one who would like it. 

Judge Biaas. Yes; there is a distinct movement under way. 

Mr. Cuanpuer. I may say, Mr. Chairman, that careful estimate 
has been made of the salaries provided for the next year, and the 
salaries will fall within the amount of the appropriation asked, 
$879, 000. It is our best judgment, for which we are indebted to 
Mr. Covey, who has not failed heretofore, that that will also continue 
to be within the receipts into the salary fund. 


Expenses OF REFEREES IN BANKRUPTCY 
JUSTIFICATION 


Senator McCarran. “Expenses of referees in bankruptcy” will be 
considered next. 

Page 169 of the justifications will be inserted in the record. 

(The material referred to is as follows: ) 


EXPENSES OF REFEREES IN BANKRUPTCY (SpEcIAL Funp) 


Statement showing analysis by objects 


Object 1951 | Addition | 1952 

01 Personal service . : $743, 500 $145, 400 | $888, 900 
02 Travel ; 33, 000 4,000 | 37, 000 
03 Transportation of things ; 3, 500 500 | 4, 000 
04 Communications services 24, 000 2, 500 | 26, 500 
05 Rents and utility service 56, 000 | 4,000 | 60, 000 
06 Printing and reproduction 10,000 | 2.000 12, 000 
07 Other contractual services ; 80, 000 | 10,000 | 90, 000 
O08 Supplies and materials * 20, 000 7, 500 97, FOO 
09 Equipment bok : ’ 25, 000 | 10, 000 35, 000 

Total__. es cet nile atte Se a: 995, 000 | 185, 900 | 1, 180, 900 
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AMOUNT REQUESTED 


Senator McCarran. Under the item ‘Expenses of referees in bank- 
ruptey,” the amount you are asking for is $1,180,900, which is an 
increase of $185,900 over last year. With this additional money you 
expect to employ 35 additional people. Will you tell us the necessity 
for that? First of all, give us a picture of what you have in that fund? 

Mr. CHanpier. Mr. Covey will answer. 

Mr. Covey. In the expense fund, as at February 28, 1951, and on 
the same basis, there is $618,482. The surplus in the two funds 
combined—and, of course, we cannot combine them and they are 
kept separately for administrative purposes—but the surplus of the 
system as of the same date is $1,345,953. 

Senator McCarran. Now, I have here a letter addressed here to 
Senator Saltonstall, which he has requested be inserted in the record. 
I think it might be well to read it, however. The letter is from Mr. 
Wilfred H. Smart, referee in bankruptcy in Boston. It reads as 
follows: 

United States Senator Leverretr SALTONSTALL, 
Senate Office Building, Washington, D. C. 

My Dear Senator SALTONSTALL: As you will notice by this letterhead, I am 
one of the referees in bankruptcy for the district of Massachusetts, and I am 
informed that you are a member of the subcommittee of the Committee on 
Appropriations of the United States Senate which will consider the 1952 appro- 
priation bill for the United States courts. 

The Bankruptey Division of the Administrative Office of the United States 
Courts in Washington will be appearing shortly before your subcommittee on a 
question of the appropriation for the administration of the bankruptcy courts. 

I am writing you to express the hope that you will give favorable consideration 
to the amount of appropriation for the Bankruptcy Division, which Mr. Henry P. 
Chandler of the Administrative Office of the United States Courts and Mr. Edwin 
L. Covey, Chief of the Divsion of Bankruptcy, will request from your subcom- 
mittee. These gentlemen understand thoroughly the need for an adequate appro- 
priation in order that the administration of the bankruptcy work can be satisfac- 
torily carried out. In 1951 appropriation for the Bankruptcy Division was arbi- 
trarilv reduced from the amount asked for and from the amount which was greatly 
needed. As a result, we have been undermanned in the clerical department here 
in Boston, but we have done the best we could to administer the Bankruptcy Act 
efficiently. Messrs. Chandler and Covey can explain to you our needs much 
better than I can. 

With kind regards and best wishes, 

Sincerely yours, 
W. F. Smart, Referee. 

To that letter Senator Saltonstall made an appropriate answer. 

Mr. Cuannter. I would like to say just this with reference to the 
method adopted by the Judicial Conference for handling bankruptcy 
cases through the referees. 


TOTAL REFEREES AND CASES PENDING 


The method is to keep substantially the same number of referees 
that we had in the beginning of the system when it was set up in 
1946. We have today 165 referees as compared with 163 at the begin- 
ning. But the number of cases filed year by year is very much greater 
than it was then. In order to handle the increased number of cases, 
the referees need very much more clerical help. It is clear that the 
method of giving them clerical help is advisable, because clerical help 
can be employed and then laid off when the need passes. The num- 
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ber of pending cases has gone up to something over 40,000 at the 
present time. 
Senator McCarran. Is that the backlog? 
Mr. Cuanpuer. Yes. The backlog of pending bankruptcy cases 
over 40,000 at the present time. 
Senator McCarran. Where is the drag? 
Mr. Cuanpter. It is all over the country. The referees disposed 
of 5,000 more cases in 1950 than they did in 1949. But because of the 
increase in the number of cases filed, they have this backlog. Now, 
while there is the increase to which I have referred in the number of 
cases being currently filed, the principal reason for requesting the 
increase in clerical assistance is to enable the referees to dispose 
promptly, as promptly as possible, of this backlog of cases. Of 
course, the longer bankruptcy cases pend, the greater the proportion 
of assets that has to go into the cost of administration and the less the 
realization for the creditors. It is in the interest of the creditors that 
we are asking for a substantial increase in the provision for the 
clerical staffs of the referees. 

Senator McCarran. That is, the clerical staffs of the respective 
referees? 

Mr. CHanpuer. Yes, of the respective referees. 

Senator McCarran. In other words, you will select the places 
where you think there should be additional clerical help? 

Mr. Cuanv.er. That is right, and that is based upon the status of 
the business. 


— 
” 


CAUSES OF FLUCTUATION IN NUMBER OF PETITIONS FILED 


Senator McCarran. Well now, this bankruptcy business comes in 
spurts; does it not? It is not a constant thing? It depends on the 
economy of the country, and certain phases of the economy are 
productive of less business; is that not correct? 

Mr. CHanpuer. To a considerable extent, yes; that is true. 

Senator McCarran. In other words, there are times when the case 
load is pretty steady and is pretty low. Then all of a sudden you 
have a jump- up again? 

Mr. Cuanpier. My observation has been that it does not go up 
suddenly, because there has been an increase in progress now for a 
number of years, which is beginning to slacken, Senator. 

Mr. Covey. I have here a graph indicating that trend. 

Senator McCarran. Does inflation or deflation have a bearing on 
that? 

Mr. Covey. Yes, sir; it has its effect, of course. Over a period of 
years, though, there is one thing that certainly stands out as to the 
volume of bankruptcy cases, and that is that it does not stand still. 
It either goes up in a trend or it will go down. 

Over a period of some 50 years we have had, of course, two major 
wars, which drove the volume of bankruptcy cases down. That is 
reflected in these charts that I have here. 


Scnator McCarran. But, following the wars, did not the number 


go up? 
Mr. Covey. Yes, sir; vary definitely. 
I understand, sir, that charts are difficult to reproduce for the record. 
Senatcr McCarran. Yes; that is true. 


5 
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Mr. Covey. I would like to show you this chart, showing annual 
trends as indicated by the heavy line. This period here is the period 
of the First World War. You will notice that it came down. That 
war lasted for 18 months in this country. Then the number of 
bankruptcy cases started up and that upward trend did not stop 
until it reached a peak in 1932 of over 70,000 cases. Then you see 
that the line vibrated somewhat up here. This is the period during 
the Second World War when the number went down to 10,196 cases, 
an all-time low. 

Senator McCarran. It has an upward trend now? 

Mr. Covey. This is the trend now. ‘This is up to June 30, 1950. 
It is continuing at a lesser upward curve, a flatter upward curve. 


EFFECTIVENESS OF NEW SYSTEM 


Senator McCarran. Now, gentlemen, while you are here, let me 
ask you how this new system is working out. Does it seem to result 
in satisfaction throughout the country? 

Judge Bices. It is working very well. I was a referee in bank- 
ruptey for 12 years under the old system, and I have always had a 
good deal of interest in reorganization work. I think this by all 
means is the best system, the most effective system that I have ever 
encountered. 

Mr. Cuanpuer. I would say that the reports that we receive are 
very favorable. There is one criticism that is coming in at the present 
time, Mr. Chairman, from certain organizations and associations, such 
as the Association of Credit Men. We get it from other persons also, 
and that is that the backlog of pending cases is going up too much, and 
it is taking too long a time to dispose of the cases. 

Senator McCarran. And what is the answer to that? 


MORE CLERICAL HELP 


Mr. CuHanpier. We are not asking for more referees, but we are 
asking you to give the referees adequate clerical assistance to close 
their cases. We are asking you also to give them an increase in 
certain impersonal facilities that go along with increased business 
and clerical personnel. Mr. Covey can go into the breakdown, if you 
wish; but that is the method that we have adopted. 

[ would say this: that the receipts into the expense fund, the moneys 
going into the expense fund, are sufficient to _attigge for this service. 
The litigants have paid for it. I really submit, sir, that provision for 
that service should be made so that the number “of pending cases can 
be cut down. 

Senator McCarran. In most cases, the referees have to take busi- 
ness on the outside; do they not? 

Mr. Covey. We have 55 full-time referees out of a total of 165, 
who do not take outside business. 

Senator McCarran. About what do they receive? 


SALARIES OF REFEREES 


Mr. Covey. The ceiling is $10,000 a year, and there are 35 of the 
55 that receive the top salary. 
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Senator McCarran. What is the salary received by the lowest- 
paid referee. 

Mr. Covey. We have one part-time position paying $500.. 

Mr Cuanpuer. The lowest full-time salary as! I remember it, is 
$6,500. 

Senator McCarran. What does the referee get in Nevada? 

Mr. Covey. $3,500. 

Senator McCarran. Is he on a full-time basis? 

Mr. Covey. No, sir; part time. 

Senator McCarran. But he has one clerk, does he not? 

Mr. Covey. He has one clerk. My recollection is that she is not on 
a full-time basis. 

Senator McCarran. How is his backlog? 

Mr. Covey. The last time I heard he was doing a pretty good job. 
I have the figures here, sir. 

On June 30, 1950, he had 33 pending cases. That was a decline of 
only one case from the preceding 6 months. 

Senator McCarran. He had to pick up and take hold of a situation 
out there that grew out of the illness of his predecessor that was 
rather tedious to handle. 

Mr. Covey. There is no question about that. The situation in 
Nevada, so far as the administration of those cases is concerned, for a 
long period of time, was magnified, I would say, by the illness of the 
former referee. But the present referee, Mr. Ingram, has done an 
excellent job. 

Senator McCarran. That ought to be worth another raise pretty 
soon. Iam glad to hear you make that report. 

Mr. Covey. That is true; he has done an excellent job. 

Senator McCarran. All right. Thank you very much. I believe 
that concludes our hearing. 

Mr. CuANnpDLeErR. I would like to suggest, Senator, that the break- 
down of this increase for the expenses of referees, is summarized on 
page 175, and the details are shown in the succeeding pages. [ 
wonder whether it might not be a good idea to put pages 175 to page 
185 in the record. 

Senator McCarran. They will go into the record. 

(The pages referred to are as follows:) 

The increase of $185,900 in the appropriation for 1952 is composed of the 
following items: 


Additional full-time personnel__-.------------ Zsa tenes $89, 875 
Cost of within-grade promotions-__-- -- ccc saline Sh etal 3 ne alent 16, 725 
Increase for part-time employment - - - ~~ 5a Ga wn akinesia 30, 000 
Regular pay in excess of 52-week base_._..--.-------------- 1, 500 
Reclassification of full-time positions__.-......------ . aan 7, 300 

Total increase for personal services._.....-..---.--.-.------- $145, 400 
In NR cece xis ob la ange ms a atin dite cesoattural $4, 000 
UeOrDNNNOn Ue SENN Ss so cece dan ck eececkaun 500 
[Op RENIN. es de he nw nee anew packs 2, 500 
Rents and utility services... . =. ............- sasha ae dae 4, 000 
Printing and reproduction --_-..--------- bee e 2, 000 
(Ler SOTEIAOUIR, BETVIOOS..... . <3 os. coc ccc cuwcncnns \ dikianms:. ae 
Supplies and materials----_---------- sith tel el ches Ihe eae ia eel 7, 500 
RNIN gi ae be eis CORE een Kh ne uaa eeen 10, 000 

Oth INGPORSS TOF OGRE CUES... «<2 nn nna wsnnsentseneeers 40, 500 


at TREN, gi oe esa a es hes a iaerae listo a 185, 900 
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ADDITIONAL PERSONNEL 


The item of $89,875 for new personnel is to provide for additions to the full-time 
clerical staffs of the referees’ offices in districts where the present employees can 
no longer keep the work in current condition. The item consists of 35 additional 
positions, as follows: 


20 grade GS-2 clerks at $2,450 per annum _ $49. 000 
10 grade GS-3 clerks at $2,650 per annum 26, 500 
5 grade GS-4 clerks at $2,875 per annum 14, 325 


a iccgth Asn ele , : 89, 875 


By the close of the fiscal vear 1949 the annual filings of new bankruptcy cases 
had doubled over the total for the fiscal year 1947. In 1949 the increase over 1948 
was 40.5 percent and in 1950 the increase in new cases was 28.3 percent over 1949. 
The number of asset cases and the number of arrangement proceedings under the 
relief chapters of the act have increased steadily each year. The amount of 
litigation has continued to increase, as creditors have taken steps to recover 
preferential payments by bankrupts. The referees have been obliged to spend in- 
creasing amounts of their time conducting hearings and writing opinions. The 
clerical work of the offices has increased proporticnately, and it is necessary to 
supplement the clerical staffs to enable the bankruptcy courts to give the litigants 
the service for which they are paying and the public the attention it is entitled to 
receive from the courts. ,.Many of the referees’ offices have been obliged to dis- 
continue altogether the clerical work of preparing fully administered cases for 
closing in order that cases under active administration will not be delayed. As of 
July 1, 1950, there were 38,376 bankruptcy cases pending in the courts in various 
stages of administration. The work incident to the administration of these pend- 
ing cases would be ample to occupy the full time and attention of most of the 
bankruptcy courts for the better part of the next 2 years, even if new cases should 
drop sharply in 1952. 

Of the additional clerks requested, it is planned to appoint 20 in grade GS-2 at 
the entrance rate of the grade, $2,450 per annum. These new employees will, for 
the most part, be relatively inexperienced persons and will be assigned as notice 
clerks and typists; 10 additional positions are needed in grade GS-3, at $2,650 per 
annum; and 5 in grade GS—4, at $2,875 perannum. These positions will be filled 
by recalling former employees of the bankruptey courts who are fully experienced 
and capable of assuming the more responsible duties of the offices and will there- 
fore be entitled to grades and salaries in line with their capabilities. These clerks 
will act as courtroom minute clerks, audit trustees’ reports, prepare vouchers for 
office expenses, act as counter clerks to wait upon the public, keep the dockets and 
financial records of the office, and prepare such reports as are required from time 
to time. 

COST OF WITHIN-GRADE PROMOTIONS 


When the referees’ salary svstem was inaugurated on July 1, 1947, substantially 
all of the employees of the referees’ offices were experienced personnel under the 
old fee system. Many of these employees have had long experience in the bank- 
ruptey courts. ‘These employees will be entitled to within-grade promotions carly 
in the fiscal vear 1952. Other employees, added since July 1, 1947, will be entitled 
to within-grade promotions at various times throughout the fiscal year. These 
promotions will range from $80 a year for employees in grades GS-1 to GS-4, 
to $125 a vear for employees in grades GS-5 to GS-9. It is estimated that the 


Or 


cost of these promotions will be $16,725. 


INCREASE FOR PART-TIME EMPLOYMENT 


There are 110 part-time referees in bankruptcy, most of whom have part-time 
bankruptey clerks. These employees devote a portion of their time to the work 
of the bankruptcy courts and the remainder to the private law practice of the 
referees. The salaries paid to these employees from Government funds depend 
entirely upon the proportion of their time devoted to bankruptcy work, which 
ranges from 15 to 80 percent. When the volume of bankruptcy business increases, 
the salaries of the part-time clerks are increased in proportion to the additional 
time they are required to devote to bankruptey work. The item of $30,000 is 
to provide for such increases in part-time employment as are necessary in the 
fiscal year 1952. It is estimated that some upward adjustment will be necessar 
in the compensation of substantially all of the 83 part-time clerks now on the rolls. 
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HIGHER COST DURING FISCAL YEAR 1952 OF REGULAR PAY IN EXCESS OF 52-WEEK BASE 


The amount needed for regular salaries of the personnel of referees’ offices in 
195z will be about $1,500 more than the annual cost for the fiscal year 1951 
because there will be 261 compensable days in 1952 as compared to an average 
of only 260% such days in the current fiscal year (some court offices work a 5-day 
week schedule and other are on a 54-day week schedule). It is estimated that 
the increase in the payroll will amount to approximately $1,500. 


RECLASSIFICATION OF FULL-TIME POSITIONS 


An amount of $7,300 is requested for reclassification of positions of 54 full-time 
clerks in grades GS-2, 3, and 4. These are employees who, by virtue of their 
vears of experience in the bankruptey courts, will be promoted to higher grades 
more in keeping with their increased responsibilities. It is the policy of the 
Administrative Office, in connection with the recruitment of new personnel for the 
referees’ offices, to recommend that the new employees be placed in the lower 
grades unless an employee with previous bankruptcy experience can be employed. 
When inexperienced personnel are employed in the lower grade classifications, it 
seems desirable to reclassify the positions of the experienced clerks to higher 
grades in recognition of length of service and the more complex duties to be 
assigned to them. 

The salaries of the employees to be reclassified range from the middle of their 
respective grades to the upper rates of the grades. The proposed reclassification 
program does not include any employees of the first two pay rates of grade GS-2, 
nor any employees of the first four pay rates of grades GS-3 and GS-4. 


TRAVEL 


This item is to provide for the travel expense of the referees and their clerks, in 
accordance with the Government travel regulations, to places of holding court 
away from the official place of office of the referees. In many of the judicial dis- 
tricts only one referee is provided for the entire district; and in these instances it 
is necessary for the referee and his clerk, if the presence of the clerk at the hearing 
is necessary, to travel great distances to hold court. Although hearings are 
grouped as much as possible to reduce travel expenses and to save the time of the 
referee, frequently a series of hearings at varying intervals are necessary to dispose 
of protracted litigation in some of the larger cases. In view of the increasing case 
load and the increased cost of travel by common carrier, it is estimated that an 
increase of $4,000 will be necessary in the present allotment of $33,000 to meet 
the minimum needs of the service in 1952. 


TRANSPORTATION OF THINGS 


An increase of $500 is requested in the allotment to $4,000 for 1952. This 
allotment is to provide for the expense of shipping new supplies and equipment 
to referees’ offices in the various parts of the country and to defray the expense of 
moving referees’ offices when it is necessary for the referee to move to a new 
location at his official headquarters. While most of the full-time referees have 
offices in Federal buildings, nearly all of the part-time referees are located in 
rented space where they conduct their private law practice. The leases of the 
referees are frequently canceled or the rentals increased. Occasionally it is 
necessary to move a rented office to larger quarters in the same city to provide 
space for the increased bankruptey business. In such instances, the expense of 
moving the records and Government property must be borne out of this allotment. 


COMMUNICATION SERVICES 


An allotment of $26,500 is requested for the expense of telephone and telegraph 
service for the referees’ offices in 1952. This is an increase of $2,500 over the 
amount provided for 1951. The inerease is necessary to defray the cost of rate 
increases which have occurred generally over the country and to provide for 
expanded service in both full-time and part-time offices where the increasing 
case load makes it necessary to provide additional telephones to handle the calls 
received daily from attorneys, creditors, and the public. 
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RENTS AND UTILITY SERVICES 


The estimate of $60,000 is to provide for the rental of office space for referees in 
bankruptcy who cannot be provided with suitable space in Federal buildings. 
While most of the full-time referees are presently located in Government buildings, 
there are several large full-time offices occupying leased space. The rentals on 
this space have been increased from time to time, and,it is expected that further 
increases will occur in 1952. The majority of the part-time referees are located 
in rented office space where they conduct their private law practice. Many of 
the part-time referees have received rental increases during the past vear, and it 
is expected that more such increases will occur in 1952. Moreover, a number of 
the offices are badly in need of additional space. The item of $4,000 will provide 
for increases in rentals as well as for the rental of additional space for referees 
whose present offices are inadequate. 


PRINTING AND REPRODUCTION 


This estimate is to provide for the cost of bankruptev dockets, referees’ claims 
registers, cash books, stationery and envelopes, and more than 60 different official 
forms required in the bankruptey courts, such as orders of adjudication, orders for 
first meetings of creditors, affidavits, appointment of trustees, bonds of receivers 
and trustees, orders discharging trustees, notices of first meetings of creditors, 
and the like. The amount requested for 1952, $12,000, represents an increase of 
$2,000 over the amount provided for 1951. The increase is based on an increase 
of approximately 10 percent in the cost of these forms, as well as an increase of 
approximately 10 percent in the volume of bankruptcy cases for 1952. 


OTHER CONTRACTUAL SERVICES 


This allotment is composed largely of funds for the publication of first meetings 
and other notices in bankruptey cases. Under the provisions of section 58d of 
the Bankruptey Act as amended, it is mandatory that the notice of the first 
meeting of creditors in a bankruptcy case be published at least once and may be 
published such number of additional times as the court may direct. The estimate 
submitted herewith takes into account the newspaper rates over the country, 
which vary from $3 to $6 per case. The amount requested for 1952, $90,000, is 
increased $10,000 over the allotment for this purpose for 1951. The inerease i: 
the allotment is to provide for an increase of approximately 10 percent in the 
number of bankruptcy cases in 1952 and to defray the cost of increased publication 
rates, of which we are receiving notice every month. Although referees have been 
urged to limit the size of the notices they publish and to combine notices wherever 
possible in order to save expense, it is believed that the amount requested for 1952 
will be no more than adequate for this purpose, 


SUPPLIES AND MATERIALS 


This estimate is to provide for the cost of miscellaneous office supplies of the 


various referees’ offices. The amount requested for 1952, $27,500, has been 
increased $7,500 over the amount provided for 1951. The increase requested is 
to provide for the increase in the cost of the various items covered by this allot- 
ment and to provide for the increased consumption of such materials resulting 
from the increased case load. Limited quantities of office supplies were taken over 
from referees’ offices at the time the referees’ salary system became effective on 
July 1, 1947. These have since been consumed, and it is necessary to provide for 
adequate replacements in order that requisitions from the referees’ offices may be 
promptly filled. 
EQUIPMENT 


This estimate includes the cost of additional typewriters, adding machi 
mimeographs, lawbooks, and similar equipment for the referees’ offices 
request for 1952, totaling $35,000, for this purpose is increased $10,000 over the 
amount provided for 1951. Approximately $6,000 of the intrease requested wil 
be required to provide desks, chairs, and typewriters for the additional bank- 
ruptey clerks requested for the fiscal vear 1952. This amount will provide 
equipment for new employees who will be located in rented office space. No 
provision is made for the purchase of desks and chairs for new employees who 


80518—51—pt. 1-28 





432 STATE, JUSTICE, COMMERCE, JUDICIARY APPROPRIATIONS, 1952 


will be located in post-office buildings. The remaining portion of the increase 
requested for 1952 will be necessary to provide for increased costs of equipment 
purchased for the various referees’ offices. Many of the typewriters and other 
office devices in use in the referees’ offices were on hand when the referees’ salary 
system went into effect on July 1, 1947. These machines are rapidly approach- 
ing the point where they can no longer be economically repaired and must be 
replaced. It is believed that the estimate of $35,000 is a conservative forecast 
of the needs for this purpose in 1952. 


CHARGES FOR THE REFEREES’ EXPENSE FUND 


It is estimated that the total proceeds to be paid into the referees’ expense fund 
during the fiseal year 1952 will be $1,215,000, computed as follows: 
Referees expenses in ch. XIII cases: 7,500 cases at an estimated $12 


per case _ - psi do sais ts $90, 000 
Filing fees in all other types of cases: 36,500 cases at $15 per case___- 547, 500 
Additional charges and allowances: 

1% percent! on estimated realization of 25 million dollars in 
SERMIe IRIE OT DN no on. wicuiccsunedaricaank awn chin 375, 000 

44 percent ! on total obligations paid or extended in ch. XI cases 
PetARUGr BS 11 MANOD COMOTE <n si oo icnlvdc~nnunew 55, 000 

\% percent ! on total amount paid in ch. XIII cases, estimated at 
$500,000 2, 500 

Estimated allowances to referees and special masters for expenses in 
ch. IX, X, and XII cases 50, 000 

Estimated receipts from special charges fixed by the Judicial Con- 

ference of the United States as provided in sec. 40ec (3) of the act 
of June 28, 1946 95, 000 


Total charges for expense fund 1, 215, 000 


1 Amount and rate fixed by Judicial Conference of the United States. 


On the basis of this estimate the income for the referees’ expense fund during the 
fiscal year 1952 will exceed estimated expenditures by $34,100. 

Senator McCarran. Gentlemen, I am very grateful to you. Judge 
Denman, I am glad to see you are here, and I want to tell you that 
your proposition for an increase to your court is a matter that is 
receiving serious consideration. 

Judge Denman. I have your advice on the matter for the present 
time. 

Senator McCarran. Yes, sir. 

Mr. Cuanpter. We all want to thank you, Mr. Chairman, and 
Senator McKellar, for the courteous hearing you have given us here. 

Chairman McKetuar. Thank you, gentlemen. 


DEPARTMENT OF JuUsTICE, ANTITRUST DrVISION 
ANTIMONOPOLY CLEARANCE FOR DISPOSAL OF SURPLUS PROPERTY 
(See p. 270) 


Senator McCarran. I will insert in the record a supplemental 
statement from the Antitrust Division of the Department of Justice. 
(The statement referred to is as follows:) 


OrFicE MreMorANDUM, UNITED States GOVERNMENT 


Marcu 22, 1951. 
To: Mr. Elmer R. Butts, Budget Officer, Administrative Division. 
From: H. G, Morison, Assistant Attorney General, Antitrust Division. 
Subject: Memorandum for the Subcommittee on Appropriations concerning the 
activity budget breakdown. 
There is attached a statement setting forth a more accurate description and 
activities heading for each of the Antitrust subdivisions. It is believed that the 





STATE, JUSTICE, COMMERCE, JUDICIARY APPROPRIATIONS, 1952 433 


new headings should be substituted for those which have heretofore been assigned 
or adopted by the Bureau of the Budget. 

Specifically you will note: 

(1) “Defense Activities, Legislation and Clearance” is the suggested and 
more appropriate new title for the activities heretofore designated ‘‘Anti- 
monopoly Clearance for Disposal of Surplus Property.’”’ The matters re- 
lating to surplus-property disposal are few; however, there are a number of 
other areas which come within the scope of this activity. 

(2) ‘Relief Measures’”’ is the suggested and more appropriate new title 
for the activity heretofore designated ‘‘Small Business Assistance.’? Matters 
handled under this activity are not restricted to small business and should, 
therefore, be entitled by language more descriptive of the entire field of 
coverage. 

Appropriate recommendations should be made to the Bureau of the Budget to 
change the activity headings based on the present responsibilities of the Division 
as shown in the language describing such activities. 

For the ready reference of the committee, there is also attached a copy of 
Public Law 774, Fighty-first Congress, and Presidential directives pursuant to the 
Defense Production Act of 1950, including directives issued by the Attorney 
General. 

Further information will be readily furnished on request. 


ENFORCEMENT OF ANTITRUST AND KINDRED LAW 
LITIGATION AND LEGAL REVIEW 


Preparation of all instructions to Federal Bureau of Investigation relative to 
antitrust investigations. Analysis and collation of documentary evidence and 
presentation of matters before grand juries. Handles the preparation and trial 
of both civil and criminal cases before district courts and appellate courts in- 
cluding the Supreme Court. 

Defends orders of administrative agencies including Civil Aeronautics Au- 
thority, Civil Aeronautics Board, Federal Communications Commission, Inter- 


state Commerce Commission in the courts. Review of cases in which the problem 
of appeal is presented. 


JUDGMENTS AND JUDGMENT ENFORCEMENT 


Responsibility for handling the review, interpretation, compliance, notification, 


and negotiation of consent judgments; and the handling of cases and investiga- 
tions assigned to enforce the observance of judgments. Review of proposed 
complaints for purpose of maintaining uniform policy with respect to relief sought. 


DEFENSE ACTIVITIES, LEGISLATION AND CLEARANCE 


Handles activities under the Defense Production Act of 1950 and the Presi- 
dential directives relating thereto. This includes passing on voluntary 
ments, advising concerning advisory committees, consulting on procurement 
problems, and preparing reports to Congress and the President. Reviews and 
prepares comment on proposed legislation relating to antitrust. Advises Alien 
Property Division on antitrust questions. Handles investigations of proposed 
mergers and of interlocking directorships. Consideration of prospective pro- 
grams submitted by private groups. Prepares advice concering antitrust aspects 
of surplus property disposal. Supervision of Federal Trade Commission con- 


tempt and civil penalty cases and kindred law matters arising under Department of 
Agriculture statutes. 


agree- 


RELIEF MEASURES (FORMERLY SMALL BUSINESS) 


By negotiation with potential or probable violators to eliminate the causes of 
antitrust violations. This activity constitutes the preventive administration of 
the antitrust laws. In addition to affording injured parties specific and immediate 
relief, it effects results which otherwise could be obtained only by lengthy and 
expensive litigation. Assists procurement agencies in the adoption of specifica- 
tions which invite competition and prevent the adoption of standards inimical to 
small enterprise. . 

Handles all references from procurement agencies to the Attorney General, 
under the Armed Services Procurement Acts, of bids evidencing violations of the 
antitrust laws, and acts as liaison in Federal Trade Commission matters. 
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ECONOMIC INVESTIGATIONS 


Advice and assistance to litigation sections on economic problems and adequate 
relief necessary to restore competition. Examination of proposed complaints for 
purpose of rendering opinions with respect to the economic aspects of proposed 
relief sought by the Government. Preparation of studies on monopolies and 
restraints of trade. 

EXECUTIVE DIRECTION 


Supervises entire Antitrust Division, including all investigations and trial 
practice. Review of pleadings, briefs, memoranda of law, and other important 
legal questions. Determines the policy and procedure to be followed and assigns 
all professional personnel and legal matters to the sections and field offices. 
Establishes the emphasis on and priority as to cases and investigations in each 
office. 

ADMINISTRATIVE SERVICES 


Responsible for all business and administrative matters and related services 
at seat of Government and field offices. Deals with personnel, assignments, 
budget and fiscal matters, publications, mail and files. Maintains a current legal 
reference service for all antitrust matters. Furnishes and supervises nonprofes- 
sional personnel for all components. 

SEPTEMBER 28, 1950. 


The President today sent the following memorandum to— 
Chairman, National Security Resources Board 
Secretary of Commerce 
Secretary of the Interior 
Secretary of Agriculture 
Secretary of Defense 
Secretary of the Army 
Secretary of the Navy 
Secretary of the Air Force 
Secretary of Labor 
Chairman, Board of Governors of the Federal Reserve System 
Chairman, Board of Directors, Reconstruction Finance Corporation 
Administrator, Housing and Home Finance Agency 
Chairman, Interstate Commerce Commission 
Administrator, General Services Administration 

As I pointed out in my state of the Union message in January 1947, during the 
last war the long-standing tendency toward economic concentration was acceler- 
ated. Partial mobilization, in the absence of protective measures, may again 
expose our economy to this threat and thereby imperil the very system we are 
seeking to protect. In numerous provisions of the Defense Production Act of 
1950, the Congress indicated its concern over this danger to free competitive 
enterprise. 

In order that this danger may be minimized, it is requested that, in performing 
those functions delegated to or vested in you by Executive Order 10161, you con- 
sult with the Attorney General and the Chairman of the Federal Trade Commission 
for the purpose of determining and, to the extent consistent with the principal 
objectives of the act and without impairing the defense effort of eliminating any 
factors which may tend to suppress competition unduly, create or strengthen 
monopolies, injure small business, or otherwise promote undue concentration of 
economic power. 

I am requesting the Attorney General and the Chairman of the Federal Trade 
Commission to consult with you as the occasion requires and to report to me from 
time to time concerning the progress that is being made in carrying out this policy. 

Harry 8S. TRUMAN. 


(Whereuvon, at 12:30 p. m., Thursday, March 22, 1951, a recess 
was taken, the committee to reconvene upon the call of the chairman. 
The committee was called to resume hearings on Tuesday, April 24, 
1951.) 





